
Board of Trustees minutes 2012-2013

Authors Indiana State University. Board of Trustees

Download date 22/05/2023 22:19:41

Link to Item http://hdl.handle.net/10484/8361

http://hdl.handle.net/10484/8361


 

ISU Board of Trustees Minutes 
June 14, 2013 

Page 1 
 

MINUTES 
Friday, June 14, 2013, 1:30 p.m. 

Meeting of the Indiana State University Board of Trustees 
State Room, Tirey Hall, Terre Haute, Indiana 

1. Agenda 
2. Schedule 
3. Call to Order 
4. Remarks 

Faculty Senate Chairperson (Dr. Sheets) 
Staff Council Chairperson (Ms. Buchholz) 
Student Government Association President (Mr. Valentine) 
President of the ISU Foundation (Mr. Carpenter) 
President of the University (Dr. Bradley) 
President of the ISU Board of Trustees (Mr. Minas) 
 

5. New Business Action Items 
5a For Passage, Approval of the May 3, 2013 Meeting Minutes (Mr. Minas) 
5b For Passage, Recognition of Service Alexus Tucker (Mr. Minas) 
5c For Passage, Student Academic Semester and Summer Term Fees for 2013-14 and 2014-15 (Ms. McKee) 
5d For Passage, Operating Budgets, 2013-14 (Ms. McKee) 
5e For Passage, Sodexo Lease Agreement (Ms. McKee) 
5f For Passage, Administrative Structure Recommendations (Dr. Maynard) 
5g For Passage, Change in Definition of Regular Faculty (Dr. Maynard) 
5h For Passage, Change in Procedure for Memorial Resolutions (Dr. Maynard) 
5i For Passage, Structure of the Baccalaureate Degree (Dr. Maynard) 
5j For Passage, Change in Summer School Compensation Policy (Dr. Maynard) 
5k For Passage, Change in Title of Special Purpose and Part-Time Faculty Advocate (Dr. Maynard) 
5l Tabled,         Textbook Recommendations (Dr. Maynard) 
5m For Passage, University College Operational Guidelines (Dr. Maynard) 
5n For Passage, Track and Field Relocation (Ms. McKee) 
5o For Passage, MOU Addendums – ISU Foundation (Ms. McKee) 
5p  For Passage, Amendment of Trustees Bylaws – Attendance (Ms. Sacopulos) 
5q For Passage, Name Change for Student Academic Services Center (Dr. Maynard) 
 
6.  Items for the Information of the Trustees 
6a Purchasing Report 
6b Vendor Report 
6c Other Personnel 
6d Grants and Contracts 
6e Agreements and Internships 
6f Board Representation at University Events  
6g Memorials 
 
7. Old Business 
8. Adjournment 
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MINUTES 
Friday, June 14, 2013, 1:30 p.m. 

Meeting of the Indiana State University Board of Trustees 
State Room, Tirey Hall, Terre Haute, Indiana 

 
3 CALL TO ORDER 

3  Call to Order 
 
The Indiana State University Board of Trustees met in regular session at 1:30 p.m. on Friday, June 14, 2013, in the State 
Room, Tirey Hall. 
 
Trustees present:  Mr. Baesler, Ms. Bell, Mr. Campbell, Mr. Lowery, Mr. Minas, Mr. Pease and Mr. Pillow. 
 
President Bradley, Vice Presidents Beacon, Maynard, McKee and Tillery, and Ms. Melony Sacopulos, General Counsel and 
Secretary of the University were present.  Also attending were Dr. Virgil Sheets, Chairperson of the Faculty Senate, Ms. 
Karen Buchholz, Chairperson of the Staff Council and Mr. Logan Valentine, President of the Student Government 
Association. 
 
There being a quorum present, Mr. Minas called the meeting to order at 1:30 p.m.  
 
 
 

4 REMARKS 
 

4  Remarks 
Faculty Senate Chairperson (Dr. Sheets) 
Staff Council Chairperson (Ms. Buchholz) 
Student Government Association President (Mr. Valentine) 
President of the ISU Foundation (Mr. Carpenter) 
President of the University (Dr. Bradley)  
President of the ISU Board of Trustees (Mr. Minas) 

 
 
 
 
REPORT OF THE CHAIRPERSON OF THE FACULTY SENATE (Dr. Sheets) 
(Dr. Sheets submitted the following report) 
 
I am pleased to be here to represent the faculty at today’s meeting. 
 
I want to begin by recognizing that this is our last meeting with Dr. Jack Maynard as Provost of Indiana State University.  I 
have nothing but utmost respect for Jack.  He is a strong and effective leader who recognizes that you get the most 
accomplished when you involve everyone in the process, and I have truly enjoyed working with him. 
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Most faculty are now on summer “break” which more often-than not means they have returned to their scholarly obligations, 
attending conferences and writing papers or books that assure they are abreast of the latest developments in their fields when 
returning to teach in the fall semester. 
 
As at the May meeting, you have a substantial agenda; much of it reflects the culmination of months of work by faculty 
governance, in collaboration with the administration.  You have before you a proposed change in the summer pay policy, a 
proposed change in the way in which faculty senate recognizes death of a colleague, a proposed governance model of the 
new University College, a proposed structure for Baccalaureate programs as well as a proposal to review programs requiring 
large numbers of hours or semesters to complete. You also have a set of functional criteria for defining an academic 
department and a method to change units that cannot or will not function properly.  All of these things have received 
endorsement by the faculty. 
 
You also have before you proposed textbook adoption policies.  The faculty reviewed the original textbook taskforce report 
and found it wanting.  The Executive Committee offered an alternative proposal that relied on Chairs of Departments to  
work with their faculty to promote timely and cost effective adoption decisions.  Some of that was incorporated in the 
current proposal.  However, there are also provisions added that we vigorously oppose. 
 
First is the requirement that all faculty who teach a course use the same textbook.  Such a proposal may seem reasonable to 
those who view education as the mere presentation of a set of facts that unfold in a straightforward fashion.  That may 
characterize some disciplines, but it is not a characteristic of higher education generally.  In many fields, we strive to teach 
students how to learn and think so that they can find and remember the facts as they need them.  There is no singular 
method for doing this and faculty carefully select texts considering things such as the organizing framework and perspective 
of the author(s), the specific types of examples and formulae presented, and the quality of supplemental resources like 
discussion questions and problem sets.  One size does NOT fit all.  Textbooks are and should be selected to match the 
particular pedagogical strategy of the faculty members, and there is no guarantee that a book that meets the instructional 
demands of the faculty will be cheaper than the average of the texts currently selected by individual faculty.  In fact, there is 
some reason to suggest that the opposite will hold true.  A forced common text will make no one happy, least of all our 
students who object to paying for texts that are not fully used. 
 
Second is the establishment of university-wide adoption periods. Such periods are largely unnecessary.  Faculty invest 
heavily in the selection of a text and upon finding a good one, they are very unlikely to switch except that a significant 
problem arises, like it goes out of print, because to do so may require a total restructuring of the class.  Moreover, an impact 
on textbook costs would only occur in courses taught every semester, which constitute a minority of courses in my own and 
other departments.  Finally policies that lock faculty into a selection decision will surely discourage further consideration of, 
and experimentation with, alternatives like open-sourcing, that are just beginning to be discussed.  
 
Faculty behavior is not a problem here.  Faculty are quite concerned about the cost of textbooks, and we  frequently seek 
out books that are available in paperback.  We inform students about rental or e-book options (which students still largely 
reject), and we try to identify sites where students can get their texts quickly and cheaply, particularly when the ISU 
bookstore runs short.  But cost cannot be our only criterion.  We have an obligation to assure that the text supports the 
desired learning outcomes; a cheap book that doesn’t is a far greater cost than a more expensive book that does. 
 
I respectfully request that you reject the proposed textbook policy. 
 
Thank you for your consideration. 
 
REPORT OF THE CHAIRPERSON OF THE STAFF COUNCIL (Ms. Buchholz) 
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(Ms. Buchholz submitted the following report) 
 
As you know, I reported to you once as Vice Chair on behalf of Kelly Hall; but, this is my first official report to the Trustees 
as Chair of the Staff Council.  You have it on record that Kelly offered to help out behind the scenes as an advisor and 
mentor, and I want you to know that I am holding her to that promise.  Fortunately, I work with and for a wonderful group 
of people in the Bayh College of Education.  My department, Educational Leadership, displays a great respect for service, 
and my decision to serve as Chair comes out of that ethic.  I would like to take a moment to introduce to you the Executive 
Committee for 2013-2014; Martha Reed (Vice Chair), Debbie Jeffries (Secretary), Sarah Ber (Treasurer), Lori Vancza 
(Parliamentarian), Roxanne Torrence (Communications Officer), and Djanadi Cardwell (Grievance Liaison).  I am 
extremely grateful to have such a powerhouse group working with me. 
 
Our Annual Meeting was held on May 9 in the Sycamore Banquet Center.  The theme this year was “Education.”  We were 
given great information on many elements of our education-related staff benefits and ISU staff development programs. 
Panelists from Financial Aid, Training and Development, Admissions, the Career Center, and Staff Benefits answered a wide 
array of questions.  Lisa Stein and Martha Reed offered great inspiration to staff who are considering becoming students.  
And, the Sycamore Staff Award was presented to Angie Lansing, truly a deserving Sycamore. 
 
With the new academic year just coming upon us, I admit that the goals and the direction that Staff Council will take in the 
coming year has not, yet, been firmly set.    On July 11 though, the Council will be holding its annual retreat at the ISU 
Field Campus where we will be training new members, setting goals, putting our committees together, and working on 
leadership, communication and creative problem solving skills. 
 
A few of the issues we do plan to address include ways to significantly increase staff scholarship funds, a closer association 
with the SGA, the annual employee review process, and diversity.  That said, more hands make for lighter work.  I feel it is 
important to recognize that President Bradley supports councilors by asking our supervisors to allow staff members to 
undertake Council work.  For that we are very grateful.  At this time, as we populate our committees, his and our 
continued, indisputable, vocal support of our service on the Council and its committees would empower more staff to 
volunteer and serve without fear of receiving negative remarks on their annual evaluations.  Sadly, service is not equally 
valued by all.  We sincerely appreciate your support of our hard work and I thank you for your time and attention. 
 
REPORT OF THE PRESIDENT OF THE STUDENT GOVERNMENT ASSOCIATION (Mr. Valentine) 
(Mr. Valentine submitted the following report) 
 
The last time we met former Student Government President Andre Brousseau introduced me briefly.  For any of you who 
do not know me, my name is Logan Valentine and I am the current Student Government Association President for the 
2013-2014 academic year.  It is an honor and a privilege to serve the student body of such a distinguished university.  In the 
short month that I have been in this position I have been able to meet with many faculty members and administrators and I 
plan to use this summer as a time of preparation for the upcoming school year.  SGA Vice President Jacoby Waldron and I 
have come up with many ideas to not only give Indiana State students the “Sycamore Experience that they deserve” but also 
to do everything we can to help Sycamores complete their education in a timely manner. 
 
Through the many lessons that I have been taught since my time in high school I have come to understand that we are 
students first and our education is what we are here for.  The effort that we put forward to ensure not only the resources 
students need to get their education are there but also to make sure that each student knows where to get those resources is 
critical to the retention and graduation of those students. I promise that SGA will put forth that effort completely and do 
everything that we can to assist our peers in reaching the ultimate goal of graduation.  Furthermore, SGA will be fully 
committed to giving our peers a reason to love Indiana State and all that it offers us.  We are currently working day 1 of 
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every orientation at night providing music and showing incoming freshman all of the student organizations that our campus 
offers.  I have been working with student organizations to help them with their recruitment efforts throughout summer and I 
will continue to do so into the fall semester. 
 
SGA has also been maintaining contact with John Sherman and the athletic department to increase our student section, The 
Forest, in numbers and pride.  We are currently working with the department of athletics on themes for each of the six 
home football games this fall as well as a section for a student tailgate sponsored by the Student Government Association.  
Jacoby Waldron and director of pride and traditions Tommy Lynch are also planning to bring back Blue Fridays to show 
school spirit and get ready for game day. 
 
I am very proud to say that the previous administration has left us in a very good position going into the upcoming academic 
year and we plan to take the opportunity in front of us and make this university all that it can be. We have a very strong 
senate that has asked great questions in our last two meetings and I believe that together we can formulate ideas to help this 
university as a whole. 
 
We plan to continue to work with the strategic plan initiatives and provide our peers as individuals and each of our student 
organizations with all the possible tools to improve student learning, retention, and graduation rate by creating a more 
meaningful college experience.  We have submitted our budget request form with the help of Brooks Moore and hope to 
give student organizations the financial support that they need to help give their members that experience. 
 
I would like to thank everyone in attendance for their continued support of the Student Government Association. I promise 
that all of my effort for this summer and the next year will be put into my responsibilities with SGA as I hope to work for 
this great University one day and would love to see the effects of my term down the road. Thank you all for your time and I 
look forward to working with all of you in the near future. 
 
REPORT OF THE PRESIDENT OF THE ISU FOUNDATION (Mr. Carpenter) 
(no report) 
 
REPORT OF THE UNIVERSITY PRESIDENT (Dr. Bradley) 
(Dr. Bradley submitted the following report) 
 
President Bradley asked Ron Prettyman to introduce the Men’s and Women’s Track and Field Coaches. 
 
Mr. Prettyman thanked the President and Board for their continued commitment and support of Sycamore athletics.  We 
appreciate your leadership.  He introduced Angie Martin and John McNichols, Head Track and Field Coaches.  Both are 
2013 Missouri Valley Conference Coaches of the year.  Coach Martin and McNichols gave a brief update and highlights of 
the season.  They expressed appreciation for the support they receive. 
 
I would like to thank the trustees for their thoughtful feedback and tremendous support during my annual performance 
review this week.  Indiana State is blessed with engaged and dedicated trustees who have the interests of our students and 
our university at heart. I think it has been a very good year, and Cheri and I are happy to be starting our sixth year living in 
Condit House and serving Indiana State University. 
 
There have been some personnel changes in the Office of Marketing and Communications.  Vice President John Beacon 
would like to introduce two individuals to you. 
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John Beacon introduced Santhana Naidu and Lisa Moore.  Santhana was hired two years ago to work on web systems and has 
done an outstanding job.  Santhana was appointed as Interim Associate Vice President for Communications and Marketing, 
after Tara Singer left the University in May. 
 
Lisa Moore was recently named Executive Director of Communications.  For the past year Lisa has served as Assistant 
Director of the Alumni Association.  In this new position she will oversee the University’s media relations team.  She will 
also serve as the University spokesperson. 
 
Our Sodexo operation has also experienced a leadership change this year.  Vice President Diann McKee will make that 
introduction. 
 
Diann McKee introduced Dana Babel a new appointment in the Sodexo operation.  Dana has been with Sodexo since 1990 
and the University has had a partnership with Sodexo since 1989. 
  
Next week, the National Council on Teacher Quality will be releasing its National Review of Education Schools.  I have 
asked Provost Jack Maynard and Dean Brad Balch to provide some background information on this review process. 
 
The National Council on Teacher Quality (NCTQ) in Washington, D.C., will be releasing a review of the College Teaching 
Education Program next week.  Dean Balch and Denise Collins, Associate Dean, briefly spoke about the review process.  
We have not had a chance to review the report.  We opted to work with them to be sure they had the most current and 
accurate information available.  Dean Balch and others feel the NCTQ has a political agenda.  ISU is committed to preparing 
students with a high quality education.  ISU’s teaching education programs are accredited by the National Council for the 
Accreditation of Teacher Education (NCATE), which holds the university to high national standards.  A packet of 
information on the College of Education was passed out and Dean Balch reviewed the information contained in the packet. 
 
Improving student success is one of our most important goals, if not the most important.  The state has placed a significant 
emphasis on on-time graduation, and Indiana State has been recognized as a statewide leader for implementing the Sycamore 
Graduation Guarantee last year.  I have asked Associate Vice President Susan Powers to provide an overview of how the 
program is going and to demonstrate the YSam tool that will help our students stay on track. 
 
Susan Powers made a power point presentation about the Sycamore Guarantee Program.  ISU is the first university in the 
State to use the degree mapping feature.  All State public universities will be required to provide a degree map for how 
students will progress and graduate in four years.  We are ready to go when the legislation takes effect in 2014. 
 
Thank you, Susan for your presentation and for your leadership in developing and implementing this program. 
 
Another area of emphasis has been the development of health-related academic programs to address the state’s critical 
shortage of health-care workers.  I have asked Dean and incoming Provost Biff Williams to provide an overview of these 
programs. 
 
Biff Williams made a power point presentation listing the updates in Nursing, Health and Human Services.  He said it was 
Provost Maynard’s vision to create this college.  Thank you all for your support.  Dr. Maynard said their vision has come 
together and he appreciates Biff and his colleagues for a lot of good work. 
 
I would like to recognize and thank Virgil Sheets and the Faculty Senate for its hard work this past year on many fronts.  It 
has been a productive year, and I appreciate the faculty’s collegial attitude in addressing challenges and opportunities. 
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Lastly, I would like to once again recognize and thank Jack Maynard for all he has done for Indiana State University.  Jack has 
helped me tremendously and has played a major role in the success we have experienced with advancing our strategic goals.  
Thank you, Jack. 
 
REPORT OF THE PRESIDENT OF THE BOARD (Mr. Minas) 
(Mr. Minas submitted the following report) 
 
I would like to start by thanking the trustees for taking the time over the past day and a half to meet with President Bradley 
and conduct our annual assessment of his performance during the past year and a half. 
 
The trustees feel that Indiana State University has had a banner year with substantial progress made toward many of its 
strategic goals. 
It is impressive to see the impact that a well-construed strategic plan, led by a dynamic leader, can have in a relatively short 
period of time. 
 
Measurable progress has occurred in so many ways.  The trustees are pleased with the direction the University is headed and 
appreciative of Dan Bradley’s leadership and the dedicated work of faculty and staff across campus. 
 
The Board has asked President Bradley to stay on track with The Pathway to Success Strategic Plan as it has served us well 
with a focus in the coming years on improving retention, graduation and at the same time maintaining affordability. 
 
Trustee Campbell said our goal is to increase enrollment and student success.  Retention and graduation rates are important 
goals and we need to be sure that students graduate in four years. We are supportive of the steps that have been taken over 
the past year.  It is everyone’s job to focus on student success. We do not want anyone to sit back and say this is not my job.  
Everyone involved with the University needs to have student success as a priority. We want this to be a University wide 
commitment. 
 
Mr. Campbell said he would like to see the Trustees receive statistical information on retention and graduate rate by college 
and, if possible, by department.  We need to make retention and graduating students the defined responsibility of 
department chairs.  Each college and department should develop a plan for graduating students and what they are doing to 
retain students.  Trustees are considering a survey of students and faculty to ask what other things we should be doing to 
help student success.  He said the Board of Trustees appreciates everything that each of you do. 
 
During today’s meeting, the trustees will be considering several significant items including setting tuition and fees for the 
next two years and approving the 2013-14 operating budgets.  The recommended increases of 1.95 percent in tuition and 
fees  for each of the next two years are in line with our commitment to affordability and, together with last year’s 1.5 
percent increase, are the lowest increases in tuition and fees in more than 25 years. 
 
The trustees will also be taking action on items related to strengthening the relationship between the University and the 
Foundation.  Much work has been done during the past year to more closely align the Foundation with the University.  This 
is an important part of ensuring that the Foundation can advance its fundraising efforts on behalf of the University.  I would 
like to thank Indiana State University Foundation President Ron Carpenter and President Bradley for their leadership in this 
regard. 
 
I would also like to thank Faculty Senate Chair Virgil Sheets and the entire Faculty Senate for the work they have done this 
past year.  Today’s agenda also reflects several items that the faculty members have spent a great deal of time developing.  
The trustees truly appreciate all that you do to serve our students and to advance the university. 



 

ISU Board of Trustees Minutes 
June 14, 2013 

Page 8 
 

 
Lastly, I would like to recognize Provost Jack Maynard for the many contributions he has made to our university.  The list of 
projects, programs, and innovative advancements that Jack has led is extensive and has been transformational.  We will miss 
having you with us for these meetings but wish you all the best as you return to teaching.  Thank you, Jack, for all that you 
have done. 
 
Mr. Pease reported that the Nominating Committee members, Trustees Campbell, Lowery, and Pease, met at 11:45 a.m. 
this morning.  We will place for action the following slate of officers at the July meeting: 
 
 President:  Randy Minas 
 Vice President:  Bob Baesler 
 Secretary:  Dave Campbell 
 Assistant Secretary: Norm Lowery 
 
 We will also recommend the appointment of Diann McKee as Treasurer. 
 
He reported the July meeting has been rescheduled from July 12 to July 10. 
 
The July meeting will be held at 12:00 p.m. on Wednesday, July 10, 2013, in the Foundation Office in Indianapolis.  The 
election of Officers will be the only agenda item for the meeting.  We will need at least 3 Trustees at the meeting in person 
and some Trustees will attend by electronic means.  
 

5 NEW BUSINESS ACTION ITEMS 
 

5a   APPROVAL OF THE MINUTES OF THE LAST MEETING AND  
EXECUTIVE SESSION CERTIFICATION 

 
The Indiana State University Board of Trustees met in Executive Session at 3:15 p.m. on Friday, May 3, 2013 in 

the State Room, Tirey Hall.  Trustees present:  Mr. Baesler, Mr. Campbell, Mr. Minas, Mr. Pease, Mr. 
Pillow and Ms. Tucker.  Trustees absent:  Ms. Bell and Mr. Lowery. 

 
    5-14-1.5-6.1 (b) (2) (B)  (litigation report) 
    5-14-1.5-6.1 (b) (2) (D)  (purchase or lease of real property) 
    5-14-1.5-6.1 (b) (6)        (personnel) 
 
The Indiana State University Board of Trustees hereby certifies that no subject matter was discussed in the 

Executive Session other than the subject matter specified in the public notice. 
 
Recommendation: Approval of the May 3, 2013 Minutes and Certification of Executive Session. 
 
On a motion by Mr. Pease, seconded by Mr. Baesler, the recommendation was approved. 

 
 

5b RECOGNITION OF SERVICE FOR ALEXUS D. TUCKER 
 
WHEREAS, Alexus D. Tucker has given distinguished service as a member of the Indiana State University 

Board of Trustees, 2011-2013; and 
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WHEREAS, Alexus D. Tucker has exhibited exemplary leadership, enthusiasm and interest in University 

activities during the past two years as a Student Trustee, and has contributed to the advancement of the 
University; and   

 
WHEREAS, her contributions to the quality and character of the University earned her the respect and 

admiration of fellow students of the academic community; and 
 
WHEREAS, as a Trustee she has provided valuable advice to her Trustee colleagues and has given generously of 

her energy, loyalty and talents to Indiana State University; 
 
NOW, THEREFORE, BE IT RESOLVED, that the Indiana State University President and Board of Trustees 

express grateful recognition, high commendation, and sincere best wishes to Alexus D. Tucker, for her 
service to the Board and to the University. 

 
BE IT FURTHER RESOLVED, that this Resolution be spread upon the records of the minutes of the Indiana 

State University Board of Trustees and that a copy thereof be duly executed and transmitted to her. 
 
ADOPTED BY THE INDIANA STATE UNIVERSITY BOARD OF TRUSTEES THIS FOURTEENTH DAY 
OF JUNE, TWO THOUSAND THIRTEEN. 

 
Recommendation:  Acceptance of the Resolution in recognition of service by Alexus D. Tucker. 
 
On a motion by Mr. Campbell, seconded by Mr. Pillow, the recommendation was approved. 

 
5c STUDENT ACADEMIC SEMESTER AND SUMMER TERM FEES FOR 2013-14 AND 2014-15 

 
By statute (IC 21-14-2-6) state educational institutions are required to establish tuition and mandatory fee rates 

for a two year period. 
 
Recommendation:  Approval of the academic student fee schedule beginning with Fall 2013 through Summer 

II 2014, and Fall 2014 through Summer 2015 as presented below. 
 
On a motion by Mr. Pease, seconded by Ms. Bell, the recommendation was approved. 
 

SCHEDULE OF 2013-2014 ACADEMIC SEMESTER FEES  

 Additional Total For 
Semester Fees  Resident Non-Resident Non-Resident 

Undergraduate  
  above 18 hours $4,682.00  $5,834.00  $10,516.00  

  12 - 18 hours $4,028.00  $4,868.00  $8,896.00  

  0 - 11.5 per credit 
hour $292.00  $338.00  $630.00  
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Graduate  
  Per Credit Hour $373.00  $360.00  $733.00  

Other Fees 

Student Recreation Center Fee 
(Fall/Spring) $100.00  $100.00  

(on-campus, enrolled in 6 
or more hrs.) 

 
 
 
 
 
 
 
 
 
 

SCHEDULE OF 2014 SUMMER TERM FEES 
(SUMMER I/SUMMER II 

 Additional Total For 
Summer Term Fees  Resident Non-Resident Non-Resident 

Undergraduate  
  above 9 hours per 

summer term 
Charged the rate shown below for 6-9 hours plus the per 

credit hour rate for each hour above 9. 

  6 - 9 hours per summer 
term $1,752.00  $2,028.00  $3,780.00  

  0 - 5.5 per credit 
hour $292.00  $338.00  $630.00  

Graduate  
  Per Credit Hour $373.00  $360.00  $733.00  

Other Fees 

Student Recreation Center 
Fee (Summer I/II) $40.00  $40.00  

(on-campus, enrolled in 6 
or more hrs.) 

Charges Assessed Independently of Fees 
Shown Above 
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Distance Education - 
Resident 

Charged Undergraduate or Graduate Resident Fees, if designated as a distance 
student, plus distance delivery fees. 

 
Distance Education -  Non 

Resident 
Charged 125% of the Undergraduate or Graduate Resident Fees, if designated as a 

distance student, plus distance delivery fees. 
 (25% to be recognized as Non-Resident Fees) 
 
Midwest Student 

Exchange Program 
Fees Charged 125% of the Undergraduate or Graduate Resident Fees. 

 
 (25% to be recognized as Non-Resident Fees) 
 
Illinois/Kentucky/Ohio 

Student Scholarship 
Program Fees Charged 125% of the Undergraduate or Graduate Resident Fees. 

 (25% to be recognized as Non-Resident Fees) 
 
 
Year Based Study Charged Undergraduate or Graduate Resident Fees plus distance delivery fees. 
Late-Start Extension Charged Undergraduate or Graduate Resident Fees only. 
 
Travel Abroad 

Seminar Charged Undergraduate or Graduate Resident Fees only. 
 
Credit by 

Examination/Assessm
ent of Prior Learning 

Charged 25% of the Undergraduate or Graduate Resident Fees in effect at the time 
of exam/assessment. Credit may or may not be awarded, dependent upon the 
outcome. 

College Challenge 
  Per Credit Hour $25.00  $25.00  

 
 
 

SCHEDULE OF 2014-2015 ACADEMIC SEMESTER FEES  

 Additional Total For 
Semester Fees  Resident Non-Resident Non-Resident 

Undergraduate  
  above 18 hours $4,775.00  $5,951.00  $10,726.00  

  12 - 18 hours $4,108.00  $4,965.00  $9,073.00  

  0 - 11.5 per credit 
hour $298.00  $345.00  $643.00  



 

ISU Board of Trustees Minutes 
June 14, 2013 

Page 12 
 

Graduate  
  Per Credit Hour $380.00  $367.00  $747.00  

Other Fees 

Student Recreation Center 
Fee (Fall/Spring) $100.00  $100.00  

(on-campus, enrolled in 6 
or more hrs.) 

SCHEDULE OF 2015 SUMMER TERM FEES 

 Additional Total For 
Summer Term 

Fees  Resident Non-Resident Non-Resident 

Undergraduate  

  above 9 hours 
Charged the rate shown below for 6-9 hours plus the per credit hour rate 

for each hour above 9. 

  6 - 9 hours $1,788.00  $2,070.00  $3,858.00  

  0 - 5.5 per credit 
hour $298.00  $345.00  $643.00  

Graduate  
  Per Credit Hour $380.00  $367.00  $747.00  

Other Fees 

Student Recreation Center Fee 
(Summer) $40.00  $40.00  

(on-campus, enrolled in 3 
or more hrs.) 
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Charges Assessed Independently of Fees 
Shown Above 

Distance Education – 
Resident 

Charged Undergraduate or Graduate Resident Fees, if designated as a distance 
student, plus distance delivery fees. 

 
Distance Education -  

Non Resident 
Charged 125% of the Undergraduate or Graduate Resident Fees, if designated as a 

distance student, plus distance delivery fees. 
 (25% to be recognized as Non-Resident Fees) 
 
Midwest Student 

Exchange Program 
Fees Charged 125% of the Undergraduate or Graduate Resident Fees. 

 (25% to be recognized as Non-Resident Fees) 
 
Illinois/Kentucky/Ohio 

Student Scholarship 
Program Fees Charged 125% of the Undergraduate or Graduate Resident Fees. 

 (25% to be recognized as Non-Resident Fees) 
 
Year Based Study Charged Undergraduate or Graduate Resident Fees plus distance delivery fees. 
Late-Start 

Extension Charged Undergraduate or Graduate Resident Fees only. 
Travel Abroad 

Seminar Charged Undergraduate or Graduate Resident Fees only. 
 
Credit by 

Examination/Assess
ment of Prior 
Learning 

Charged 25% of the Undergraduate or Graduate Resident Fees in effect at the time 
of exam/assessment. Credit may or may not be awarded, dependent upon the 
outcome. 

 
College Challenge 
  Per Credit Hour $25.00  $25.00  

               
 

 
5d OPERATING BUDGETS, 2013-2014 

  
Presented below are balanced operating budgets based upon estimates of tuition revenue, State appropriations, 

and other available sources for the fiscal year 2013-14.  It is recommended the President of Indiana State 
University be further authorized to establish salaries and wages for the 2013-14 fiscal year within the 
capabilities of budgeted resources. 
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Recommendation:  Approval of the following operating budgets for the 2013-14 fiscal year and authorization 

of the President of Indiana State University to establish salaries and wages within the capabilities of 
budgeted resources. 

 
On a motion by Mr. Baesler, seconded by Mr. Lowery, the recommendation was approved. 

INDIANA STATE UNIVERSITY 

2013-14 Budgets 
 

The Current Operating, Student Services, Auxiliary and Other Operating Units, and Line-Item summary 
budgets for 2013-14 are described below along with the related key planning points. 

 
CURRENT OPERATING BUDGET 
 
Revenues 
 
Revenue projected for the current operating budget in 2013-14 totals $152,340,000, a 4.3% increase 

compared to the 2012-13 budget.  The change in revenue comes primarily from a general student fee 
increase for resident and non-resident students, an increase in budgeted student enrollment, a $400,000 
increase in the transfer from Residential Life for utility costs, and other miscellaneous revenue adjustments.  

 
The effective decrease in the operating appropriation from the 2012-13 level is 0.5% or $342,252.  Budgeted 

tuition for 2013-14 assumes an average of 97% of the undergraduate and graduate full-time equivalent 
enrollment of the previous three fall semesters.  The increase in net budgeted tuition is $6,153,121 
including an increase of 2.0% in tuition ($1,303,001), enrollment growth ($4,790,991), the offset of the 
decrease in the fee replacement appropriation, and other minor budget adjustments.   

 
To meet the priorities and commitments reflected in the budget, reallocations (reductions) and revenue 

enhancements were required as a part of the 2013-14 budget planning process.  A total of $1,157,825 has 
been reallocated from 2012-13 base budgets to fund increases in compensation and other priority budget 
items. 

 
The state maintained the same level of support for Degree Link, a separate line item appropriation, as during 

2012-13 year of $460,245. The appropriation is accounted for in a separate cost center budget and is to 
support the delivery of Indiana State University baccalaureate degree programs at Ivy Tech Community 
College and Vincennes University locations. 

 
Expenditures 
 

I. Compensation 
 
The 2013-14 operating budget contains a projected 2% increase pool for salary adjustments plus amounts set 

aside for faculty and staff target salary programs.  Criteria for any salary adjustments will be determined 
once enrollment numbers are known for the Fall 2013 semester and an assessment of overall budgetary 
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conditions has been made.  Faculty promotions and degree adjustments are funded by internal reallocations 
within Academic Affairs. 

 
A 4.7% increase in health insurance is included as a part of the 2013-14 budget.  The University utilizes CIGNA 

as a third party administrator of health care claims.  Prescription claims are administered through Medco as 
a part of the Indiana Aggregate Prescription Purchasing Program offered by the State of Indiana.  Fringe 
benefit budgets allocated to each division of the University are annually realigned to more closely reflect 
actual expenditure patterns.    

 
In 1998 the University established a Voluntary Employees Benefit Association Trust (VEBA) to set aside 

reserves to offset the liability for post employment benefits (retiree health and life insurance).  As of April 
30, 2013, the market value of the VEBA Trust is $74.8 million.  The actuarial accrued liability as of June 
30, 2012, was $65 million.  Effective January 1, 2014, fifty percent (50%) of the cost of the University’s 
share of premiums for post retirement healthcare will be funded from the Trust resulting in approximately 
$1 million of savings to the University for 2013-14.  

 
II. Departmental Supplies and Expense 

 
Adjustments to the supplies/expense budgets and repair/maintenance lines include various reallocations within 

departments and divisions of the University. Student wage lines were increased by 2%.  In addition, 
University-wide utility budgets were increased by $264,911 to provide for projected growth in utility 
expenses.  The purchase of long-term hedge contracts for natural gas has enabled the University to maintain 
some control over this aspect of the utility budget.  As mentioned previously, Residential Life is 
contributing an additional $400,000 for a total of $3,000,000 to partially offset the cost of providing 
utilities to this auxiliary unit of the University. 

 
III.   Student Scholarships 

 
The recommended student scholarship and fee remission budget for 2013-14 totals $11,888,547 (or 7.8% of 

the total current operating budget).   The scholarship and fee remission budget consists of two components.  
The major portion ($11,688,547) will be awarded directly to students through such programs as the 
President’s Scholars and various other academic and need based scholarships as well as institutional fee 
remissions for undergraduate and graduate students.  The second portion ($200,000) of the budget 
accounts for matching funds required for participation in federal student aid programs (FSEOG and Perkins 
Loan Program).   

 
An additional component of Student Scholarships is the laptop scholarship program for incoming freshman and 

transfer students with a minimum 3.0 G.P.A.  Because of the growth in the number of students who are 
eligible for the program an additional $625,000 of base funding has been added to the previous years 
amount for a total of $1,415,000. 

 
IV. Reserves 
 
An allocation of $1,425,131 was set aside as a part of the 2012-13 budget to fund high priority strategic 

initiatives to strengthen the University’s position in key academic areas. During the past fiscal year 
$1,056,437 of this amount was allocated to support base budget needs of strategic importance.  An 
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additional $1,022,092 has been added to the reserve pool for strategic initiatives as a part of the 2013-14 
budget.    

 
A second reserve pool for capital improvements of $3,250,000 is maintained as a part of the 2013-14 budget.  

The State Repair and Rehabilitation formula, if fully funded by the State, would generate approximately 
$5.4 million.  The recently adopted State budget for the 2013-15 biennium provides approximately $1.4 
million of repair and rehabilitation funding each year with the expectation that institutions provided 
additional resources as a part of their operating budget.  The University faces deferred maintenance of 
approximately $106 million, not including Residential Life facilities.  This reserve will be used to address 
the most pressing of these deferred maintenance needs. 

  
STUDENT SERVICES BUDGET 
 
The Student Services budget allocates a portion of student tuition to operating units within the Designated and 

Auxiliary fund groups to support student activities and related programs.  The total 2013-14 Student 
Services budget increased $800,805 over the previous year.  These funds are primarily used to offset 
increased operating costs for those units supported by the Student Services budget.  Included in the Student 
Services budget is $60,669 of additional Student Recreation Center fees from enrollment growth to support 
the Student Recreation Center and related facility debt service. 

 
AUXILIARY AND OTHER OPERATIONS 
 
Auxiliaries are operated as independent units supporting students and the University in various capacities.  

Residential Life is the largest University auxiliary unit.  Each of the Auxiliary enterprises generates outside 
revenues to support the individual operating budget of each unit.  The financial planning components for 
the Current Operating budget were also used in the preparation of the Auxiliary budgets.   

 
As in the prior fiscal year, a reserve pool for capital improvements is maintained as a part of the Residential Life 

budget.  This reserve pool will be allocated to planned future improvements for student housing facilities. 
 
The Indiana State University Flight Academy has been established as a new auxiliary unit, effective July 1, 2013.  

The Flight Academy is primarily supported by flight instruction fees. 
 

LINE-ITEM APPROPRIATIONS 

 
As stated earlier, the state maintained the same level of line-item appropriation support for the Degree Link 

program as in the 2012-13 year.  The total appropriation for 2013-14 is $460,245.   Another line-item 
appropriation received by the University is $204,000 for the ISU Nursing Program.   

 
Line-item appropriations for Dual Credit and the Principal Leadership Academy have been added by the State of 

Indiana as a part of the 2013-15 biennial budget.  Funding of $83,200 is allocated for Dual Credit programs 
in 2013-14 and $600,000 is dedicated to the establishment of a Principal Leadership Academy to be 
operated by the Bayh College of Education. 
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5e SODEXO LEASE AGREEMENT 

 
The University entered into a new ten year dining services agreement with Sodexo, dated February 22, 2011.  

The agreement, including enhancements to the space now known as the Sycamore Banquet Center, was 
approved by the Board of Trustees on February 18, 2011.  A separate four year agreement for the lease of 
the Sycamore Banquet Center and adjoining Commons area consisting of 27,343 square feet at $17.50 per 
square foot is shown below.  

   
 
Recommendation:  Approval of the proposed four year lease agreement with Sodexo, effective July 1, 2013. 
 
On a motion by Mr. Pease, seconded by Mr. Pillow, the recommendation was approved. 
 

 
LEASE 

 
THIS LEASE (hereinafter "Lease"), effective as of the first (1st) day of July, 2013, made and entered into by 

and between INDIANA STATE UNIVERSITY BOARD OF TRUSTEES, a body corporate existing under 
the laws of the State of Indiana (hereinafter called "Landlord"), and SODEXO SERVICES OF INDIANA 
LIMITED PARTNERSHIP LLP (hereinafter called "Tenant"). 

 
ARTICLE I 

 
THE DEMISE 

 
SECTION 1.01. LEASE AND DESCRIPTION OF LEASED PREMISES. Subject to and upon the terms, 

provisions and conditions hereinafter set forth, and each in consideration of the duties, covenants and 
obligations of the other hereunder, Landlord does hereby lease, demise and let to Tenant, and Tenant does 
hereby lease from Landlord the Leased Premises. 

 
ARTICLE II 

 
DEFINITIONS 

 
SECTION 2.01. DEFINITIONS. The following listed terms shall have the meanings set forth:  

 
(a) Building: The Hulman Memorial Student Union Commons, a portion of the Hulman Memorial Student 

Union Complex, which is the integrated project comprised of the Hulman Memorial Student Union 
Building, the HMSU Commons, and the associated Plaza, all located on the campus of Indiana State 
University in Terre Haute, Indiana.  

 
(b)  Leased Premises: Approximately 27,343 square feet in the Building, designated on the plan attached as 

Exhibit A.  
 

(c) Initial Term: Four (4) years from Rental Commencement Date. 
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(d) Extended Term: As set forth in Section 3.03. 
 

(e) Commencement Date: The date first set forth above, except that Rental shall begin as described in Article 
V. 

 
(f) Expiration Date: The fourth (4th) anniversary of the Rental Commencement Date, unless earlier 

terminated pursuant to the terms of this Lease. 
 

(g) Tenant’s Customary Business: Retail Food Service. 
 

(h)  Security Deposit:  Intentionally waived. 
 

(i) Fiscal Year:  Tenant’s fiscal year for general accounting purposes. 
 

(j) Accounting Period: The twelve accounting periods which for general accounting purposes, comprise 
Tenant's Fiscal Year. 

 
(k) Tenant's Proportionate Share: The Leased Premises constitute 66.2% of the leasable square footage of the 

Building for purposes of assessing Operating Cost pursuant to Section 5.07 and for purposes of assessing 
Impositions pursuant to Section 5.05. 

 
(l) Percentage Rent: Not applicable. 
 
(m) Food Service Agreement: The Management Agreement entered into by and between Landlord and Sodexo 

Services, February 22, 2002, as amended June 14, 2013 and effective July 1, 2013.   
 
(n) Default Rate: As set forth in Section 11.03. 
 
(o) Business Day: Any calendar day (excluding Saturdays and Sundays) on which national banking associations 

having the principal offices located in Terre Haute, Indiana are open for business during their normal office 
hours. 

 
ARTICLE III 

 
TERM 

 
SECTION 3.01. TERM. Subject to and upon the terms and conditions set forth herein, or in any exhibit or 

addendum hereto, the Initial Term of this Lease shall be for a period of four (4) years beginning on the 
Commencement Date and ending on the Expiration Date, except, however, this Lease shall be earlier 
terminated on the date of expiration or termination of the Food Service Agreement. Such termination 
shall not prevent Landlord using any remedies available to Landlord under Section 11.02 of this Lease. In 
the event that the Leased Premises should not be ready for occupancy by the Commencement Date for 
any reason, Landlord shall not be liable or responsible for any claims, damages, or liabilities in connection 
therewith or by reason thereof, and the Initial Term of this Lease shall continue until the Expiration Date 
as provided in Article II above. After the Rental Commencement Date, Landlord and Tenant will, at the 
request of either, execute a declaration specifying the revised Rental Commencement Date and Expiration 
Date of the Initial Term of this Lease. If, as a result of the Rental Commencement Date being other than 
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the first day of a month, this Lease would expire on a day other than the last day of a month, the length of 
the term shall be extended through the last day of that month. 

 
 

ARTICLE IV 
 

USE AND OCCUPANCY 
 

SECTION 4.01. USE. The Leased Premises are to be used and occupied by Tenant solely for the purpose of 
Tenant to conduct Tenant's Customary Business, and for no other purpose. Tenant shall not at any time 
leave the Leased Premises vacant or otherwise discontinue or contract operations in the Leased Premises 
except as provided in Article VIII, but shall, in good faith, continuously throughout the Term conduct 
and carry on in the entire Leased Premises the type of business for which the Leased Premises are being 
leased to Tenant. Tenant shall operate its business in an efficient, first-class and reputable manner so as to 
produce the maximum amount of sales from the Leased Premises, and shall, except during reasonable 
periods for repairing, cleaning and decorating, keep the Leased Premises open to the public for business 
with adequate personnel in attendance on all days and during all hours (including evenings) mutually 
established by Landlord and Tenant from time to time as store hours for the Building, and during any 
other hours when the Building generally is open to the public for business, except to the extent Tenant 
may be prohibited from being open for business by applicable law, ordinance or governmental regulation. 
Tenant shall use only so much of the areas specified in Exhibit A for storage and office purposes as are 
reasonably required therefore. Tenant shall use no other areas for such purposes. 

 
SECTION 4.02. CARE OF THE LEASED PREMISES. Tenant shall not commit or allow any waste to be 

committed on any portion of the Leased Premises. Tenant shall not occupy or use, permit to be occupied 
or used, place any object in, or permit placement of any objects in any portion of the Leased Premises for 
any business or purpose which is unlawful, disreputable, or deemed to be extra-hazardous on account of 
fire or other casualty, or which would in any way violate Landlord's policies of hazard or liability 
insurance or which would prevent Landlord from procuring such policies in companies acceptable to 
Landlord or which would in any way increase the cost of fire and casualty insurance coverage on said 
Building and/or its contents. Notwithstanding anything herein contained to the contrary, if Tenant 
occupies or uses or permits to be occupied or used, or places or permits to be placed any objects in any 
portion of the Leased Premises for any business or purpose which is not in the ordinary course of 
Tenant's Customary Business, or permits anything else to be done which is not in the ordinary course of 
Tenant's Customary Business, which would in any way increase the cost of fire and casualty coverage on 
the Building and/or its contents, then Tenant shall pay the entire amount of the increase in cost of such 
fire and casualty coverage. 

 
SECTION 4.03. LAWS AND REGULATIONS; RULES OF BUILDING. Tenant shall comply with the matters 

set forth in Section 13.01 and with all laws, ordinances, orders, rules and regulations (state, federal, 
municipal, or promulgated by other agencies or bodies having any jurisdiction thereof) and insurance 
requirements, relating to the use, condition or occupancy of the Leased Premises. Tenant shall comply and 
shall cause its employees, subtenants, concessionaires, and licensees to comply with the Rules of the 
Building adopted by Landlord from time to time (including those attached hereto as Exhibit B) for the 
safety, care and cleanliness of the Leased Premises and the Building, including the Common Area, and for 
preservation of good order therein, all of which will be sent by Landlord to Tenant in writing and thereafter 
shall be carried out and observed by Tenant: provided, however, that if Landlord adds to, amends or 
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otherwise alters the Rules of the Building as set forth on Exhibit B, the resulting Rules shall be reasonable 
and not otherwise inconsistent with the rights granted to Tenant under this Lease. A violation of any of the 
Rules of the Building which remains uncured for ten (10) days after written notice thereof from Landlord to 
Tenant shall constitute a default by Tenant under this Lease. If there is a conflict between the Rules and any 
of the provisions of this Lease, the provisions of this Lease shall prevail. Landlord shall make reasonable 
efforts to enforce the Rules of the Building uniformly against all tenants in the Building; provided, however, 
that Landlord shall not be responsible to Tenant for the nonperformance of any of said Rules by any other 
tenant in the Building. 

 
SECTION 4.04. NUISANCE. Tenant shall conduct its business and supervise its agents, employees, subtenants, 

concessionaires, and licensees in such manner as not to create any nuisance, or interfere with, annoy, 
disturb or endanger any other tenant or Landlord in their use of their respective premises and the Building. 
Tenant shall not do anything which would tend to injure the reputation of the Building; to that end, Tenant 
covenants that it will not sell, distribute, display or offer for sale any item which, in Landlord's judgment, is 
inconsistent with the quality of operation of the Building or may tend to injure or detract from the character 
or image of the Building. 

 
SECTION 4.05. CARE. Tenant shall take good care of the Leased Premises and keep the same free from waste 

at all times. Tenant shall keep the Leased Premises including the inside and outside of all glass in doors and 
windows of the Leased Premises, all exterior store surfaces of the Leased Premises and any sidewalks, 
corridors, aisles, passageways, service-ways, and loading areas adjacent to the Leased Premises or 
allocated for the exclusive use of Tenant neat, clean, orderly and sanitary and free of dirt, rubbish, 
refuse, snow and ice at all times, and shall store all trash, garbage, rubbish and other refuse in vermin-proof 
and fireproof containers within the interior of the Leased Premises and shall deposit all such trash, garbage, 
rubbish and refuse, on a daily basis, in receptacles provided and designated for such purpose by Landlord. 
Landlord shall provide a removal service for emptying such receptacles and shall include the cost thereof as 
Operating Cost under Section 5.07. Receipt and delivery of goods and merchandise shall be made only in 
the manner and in the areas prescribed by Landlord. Tenant shall not permit undue accumulations of or 
burn trash, garbage, rubbish or other refuse within or without the Building. 

 
SECTION 4.06. ADDITIONAL COVENANTS. Tenant further covenants and agrees that it will not: (a) place 

or maintain any merchandise, trash, refuse or other articles in any vestibule or entry of the Leased 
Premises, on the footwalks or corridors adjacent thereto or elsewhere on the exterior of the Leased 
Premises so as to obstruct any driveway, corridor, footwalk, or other Common Area; (b) use or permit the 
use of any objectionable advertising medium such as, without limitation, loudspeakers, phonographs, 
public address systems, sound amplifiers, or reception of radio or television broadcasts which is in any 
manner audible or visible outside of the Leased Premises; (c) cause or permit in Landlord's reasonable 
opinion objectionable odors to emanate or be expelled from the Leased Premises; (d) use Common Area 
adjacent to the Leased Premises for the sale or display of merchandise without Landlord's consent, which 
consent shall not be unreasonably withheld, or for any fire sale, going out of business sale or bankruptcy 
sale, unless directed by a court order, or other similar type of sale in or connected with the Leased 
Premises; provided, however, that this provision shall not restrict the absolute freedom of Tenant in 
determining its own selling prices, nor shall it preclude the conduct of periodic seasonal, promotional or 
clearance sales; and (e) operate its heating or air-conditioning in such a manner as to drain heat or 
air-conditioning from the premises of any other occupant of the Building or from the Common Area. 
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ARTICLE V 
 

RENT 
 
SECTION 5.01. COMPONENTS OF RENT. Tenant hereby agrees to pay to Landlord as rent for the Leased 

Premises an amount composed of the aggregate of the components of rent hereinafter identified and 
defined as Basic Rent, Percentage Rent, Tenant's Proportionate Share of the Operating Cost, and 
Impositions. The aggregate of all such rentals, together with all additional sums, charges or amounts of 
whatever nature to be paid by Tenant to Landlord in accordance with the provisions of this Lease (whether 
or not such sums, charges or amounts are referred to as rent), may be referred to hereinafter as "Rental". 
Rental shall commence to be due and payable on the rental commencement date identified as July 1, 2013. 

 
Tenant hereby agrees to pay the Rental in monthly installments on the first day of each calendar month 

during the Term to Landlord at Office of the Controller, 200 North Seventh Street, Indiana State 
University, Terre Haute, Indiana 47809 or at such other location as Landlord may designate from time 
to time, in advance without demand and without any deduction, abatement, counterclaim or set-off. In 
the event of a partial month at the beginning or end of the term of this Lease, the Rental and any other 
charges or costs payable by Tenant shall be prorated on the basis of a 30-day month. Any portion of the 
Rental not paid by the fifth (5th) day after the same is due shall bear a delinquency service charge equal 
to five cents per dollar per month of such delinquency. Any portion of the Rental not paid by the tenth 
(10th) day after the same is due shall bear interest from the due date at the Default Rate until paid. All 
Rental and other charges payable by Tenant pursuant to the terms of this Lease shall be payable without 
relief from valuation and appraisement laws. 

 
 SECTION 5.02. BASIC RENT. Tenant hereby agrees to pay a basic rent (hereinafter, called “Basic Rent" 

or "Annual Basic Rent") for the Initial Term from the Rental Commencement Date in an amount equal to 
the greater of (i) the product of $17.50 multiplied by the actual square footage of the Leased Premises as 
outlined in Exhibit A. All Basic Rent shall be payable in lawful money of the United States. The Annual 
Basic Rent may increase annually at the option of the landlord by a percentage equal to: the percentage 
change in the CPI-U (as hereinafter defined) from the CPI-U for the month in which this Lease is executed 
to a point in time 60 days prior to the end of the then current lease year, utilizing for this purpose the then 
most recently released and available CPI-U figure at such point in time LESS two percent (2%); provided, 
however, that Annual Basic Rent shall never decrease;. and provided further, that Annual Basic Rent shall 
not increase by more than six percent (6%) per year. For purposes of this Lease, "CPI-U" shall mean the 
1991 Revised Consumer Price Index for All Urban Consumers (index base 1982 - 84 = 100), All Items, 
U.S. City Average (which figure for November, 2012 was 230.2). 

 
SECTION 5.03. ANNUAL PERCENTAGE RENT.  Intentionally Omitted. 
 
SECTION 5.04. "GROSS SALES" DEFINED. "Gross Sales" means the actual sales prices of all goods, wares, 

merchandise and other items sold, leased, licensed or delivered and the actual charges for all services 
performed by Tenant or by any subtenant, licensee or concessionaire in at, from or arising out of the use of 
the Leased Premises, whether for wholesale, retail, cash, voucher, prepaid campus food service units, 
credit (trade or otherwise) or otherwise, without reserve or deduction for inability or failure to collect. 
Gross Sales shall include, without limitation, sales and services (a) where the orders therefore originate in, 
at, from or arise out of the use of the Leased Premises, whether delivery or performance is made from the 
Leased Premises or from some other place, (b) made or performed by mail, telephone, telegraph, 
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catalogues or by any means of electronic ordering or confirming, (c) made or performed by means of 
mechanical or other vending devices in the Leased Premises, and (d) which Tenant or any subtenant, 
licensee, concessionaire or other person in the normal and customary course of its business, would credit 
or attribute to its operations at the Leased Premises or any part thereof. Any deposit not refunded shall be 
included in Gross Sales. Each installment or credit sale shall be treated as a sale for the full price in the 
month during which such sale is made, regardless of whether or when Tenant received payment therefore. 
No franchise or capital stock tax and no income or similar tax based on income or profits shall be deducted 
from Gross Sales. 

 
The following shall be excluded from Gross Sales: (a) any exchange of merchandise between stores of Tenant 

where such exchange is made solely for the convenient operation of Tenant’s business and not for the 
purpose of consummating a sale made in, at or from the Leased Premises, or for the purpose of 
depriving Landlord of the benefit of a sale which would otherwise be made in or at the Leased Premises, 
(b) returns to shippers or manufacturers, (c) cash or credit refunds to customers on transactions (not to 
exceed the actual selling price of the item returned) otherwise included in Gross Sales, (d) sales of trade 
fixtures, machinery and equipment after use thereof in the conduct of Tenant's business, (e) amounts 
collected and paid by Tenant to any government for any sales or excise tax, and (f) the amount of any 
discount on sales to employees, and (g) bad debt from credit sales. 

 
SECTION 5.05. STATEMENT OF GROSS SALES. Tenant shall deliver to Landlord: (a) not later than thirty 

(30) days after the close of each Accounting Period of the Term a written statement, and (b) not later 
than thirty (30) days after the close of each Fiscal Year, a written statement showing the Gross Sales 
made in the preceding Accounting Period or Fiscal Year, as the case may be, which statement shall be in 
a form prescribed by or acceptable to Landlord. Such statement shall be delivered to Landlord even if no 
Annual Percentage Rent (or monthly installments thereof) is due Landlord. If Tenant fails to comply 
with the foregoing, Landlord shall have the right to employ a certified public accountant to examine all 
books and records, including without limitation all records required to be maintained pursuant to 
Section 5.06 of this Lease, as may be necessary to certify the amount of Tenant's Gross Sales for such 
period, and Tenant shall pay to Landlord the cost thereof as additional Rental. 

 
 SECTION 5.06. TENANTS RECORDS. Tenant covenants and agrees that the business upon the Leased 

Premises shall be operated so that a serially numbered duplicated sales slip, invoice or non-resettable 
cash register receipt, or such other device for recording sales or other transactions as Landlord requires, 
shall be issued with each sale or transaction, whether for cash, credit or exchange. 

 
For the purpose of permitting verification by Landlord of Annual Percentage Rent, Tenant shall keep and 

preserve for at least three (3) years following the end of each calendar year, and during the Term shall keep 
at the Building original or duplicate books and records which shall disclose all information required to 
determine Gross Sales and which shall conform to and be in accordance with generally accepted accounting 
principles. Landlord, any mortgagee, their agents or accountants shall have the right during business hours 
to make such examination or audit thereof as Landlord or such mortgagee may desire. If such examination 
or audit discloses a liability for Annual Percentage Rent (or any monthly installment thereof), Tenant shall 
promptly pay such liability. In addition, if such examination or audit discloses a liability for Annual 
Percentage Rent (or any monthly installment thereof) equal to or exceeding three percent (3%) of the 
Annual Percentage Rent previously paid for such period, Tenant shall promptly pay to Landlord the cost of 
such audit, attorneys' fees incurred by Landlord, if any, and interest at the Default Rate on all such 
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additional Annual Percentage Rent then payable, computed from the date such additional Annual 
Percentage Rent was due and payable. 

 
SECTION 5.07. OPERATING COST. In addition to the Basic Rent and Percentage Rent, Tenant shall pay to 

Landlord each calendar year Tenant's Proportionate Share of the Operating Cost for the Building. 
"Operating Cost", as that term is used herein shall consist of all operating expenses of the Building which 
shall be computed on the cash basis and shall consist of all costs and expenses incurred by Landlord to 
maintain all facilities used in the operation of the Building and its environs as may be determined by 
Landlord to be necessary or desirable. All operating expenses shall be determined in accordance with 
generally accepted accounting principles which shall be consistently applied. Except to the extent herein 
otherwise provided, the term "Operating Expenses" as used herein shall mean all expenses and costs (but 
not specific costs which are separately billed to and paid or reimbursed by specific tenants, including 
Tenant) of every kind and nature which Landlord shall pay or become obligated to pay because of or in 
connection with the Landlord's interest in and operation of the Building, including, but not limited to, the 
following: 

 
(a) Wages, salaries, fringe benefit costs, payroll taxes, unemployment compensation payments, workmen's 

compensation insurance premiums and other related expenses of all onsite and off-site employees 
engaged in the operation, administration, maintenance and security of the Building; and the costs of 
Building employee uniforms and cleaning thereof. 

 
(b) All labor, supplies and materials used in the operation, cleaning and maintenance of the Building and all 

of its machinery, equipment and signage. 
 
(c) Cost of utilities, including water and power, heating, lighting, air conditioning and ventilating the entire 

Building (including all common and service areas), fuel adjustment charges, sewer use charges and any 
utility taxes, but excluding utility charges which are separately billed to and paid or reimbursed by 
specific tenants, including Tenant. 

 
(d) Cost of all maintenance and service agreements for the Building and the equipment therein, including, 

without limitation, heating, ventilating and air conditioning maintenance and service, alarm service, 
trash removal, pest control, and window cleaning and maintenance. 

 
(e) Accounting costs, including the costs of annual audits by certified public accountants, pertaining to the 

management and operation of the Building. 
 

(f) Cost of all insurance, including without limitation, fire, casualty, liability and rental abatement insurance 
applicable to the Building and Landlord's personal property used in connection with the operation and 
maintenance of the Building. 

 
(g) Cost of repairs, replacements and general maintenance of the Building and each part thereof, excluding 

repairs, replacements and general maintenance paid by proceeds of insurance or by Tenant or other third 
parties, and alterations attributable solely to other tenants of the Building. However, the cost of capital 
improvements to structural items in the Building resulting from defects in workmanship or materials or 
Landlord's desire to change the appearance of the Building and other capital improvements except as stated 
in (i) below will be excluded. 

 



 

ISU Board of Trustees Minutes 
June 14, 2013 

Page 40 
 

(h) Snow removal, landscaping and any and all other common area maintenance costs related to public areas, 
including sidewalks and landscaping on the Building site. 

 
(i) Amortization of capital improvements made to the Building subsequent to the Commencement Date of the 

Lease which may be required by governmental authorities or which will improve the operating efficiency of 
the Building resulting in a reduction of Operating Costs. 

 
(j) An administrative cost equal to twelve and one-half percent (12.5%) of Operating Expenses. 

 
 All services contracted for by or performed on behalf of Landlord shall be at commercially reasonable rates 

commensurate with those rates generally available competitively in the locale. To the extent that Tenant 
pays directly for any utilities or services provided to Tenant, including janitorial services, or performs such 
services itself, the cost of such utilities or services whether provided to Tenant or any other tenant in the 
Building shall not be included in Operating Expenses in determining Tenant's Proportionate Share of the 
Operating Cost of the Building.  The initial operating cost (or Common Area Maintenance) is $6.50 per 
square foot. 

 
SECTION 5.08. ESTIMATED OPERATING COST. The Estimated Operating Cost for any calendar year shall 

be Landlord's estimate of the amount of the Operating Cost for the calendar year made prior to 
commencement of such calendar year. Tenant shall pay its Proportionate Share of the Operating Cost for 
the year on the basis of the Estimated Operating Cost for that year in twelve (12) equal monthly 
installments payable on the first day of each month as a part of the Rental. Landlord reserves the right, upon 
reasonable notice to Tenant, to re-estimate the Operating Cost during the year and to adjust Tenant's 
monthly installments payable thereafter. Within a reasonable period of time after the end of each calendar 
year, Landlord shall render to Tenant a statement showing the actual Operating Cost for Landlord's 
operation of the Building during the prior calendar year, setting forth a computation of Tenant's 
Proportionate Share of the Operating Cost for the year. In the event that the Estimated Operating Cost for 
such calendar year was less than the Operating Cost actually accrued for the year, Tenant shall make 
payment to Landlord of Tenant's Proportionate Share of such difference within a period of twenty (20) days 
after receipt of the notice thereof. In the event that the Estimated Operating Cost exceeded the actual 
amount of the Operating Cost for the year in question, Landlord shall credit Tenant for Tenant's 
Proportionate Share of such excess at the same time as the statement of the actual Operating Cost is 
delivered to Tenant and apply the credit to future amounts due. Operating Expenses, the Operating Cost, 
and Estimated Operating Cost during any partial year at the beginning and end of the term of this Lease 
shall be adjusted proportionately. Tenant shall have the right, at its expense, to audit the Operating Cost 
data for the Building.  If there is a discrepancy between Landlord’s figures and the results of the audit, 
Landlord and Tenant shall negotiate in good faith to resolve the discrepancy; provided, however, that 
Tenant shall pay the amount disputed pending the resolution thereof.  In the event that the parties cannot 
agree on a resolution within thirty (30) days, the parties shall  jointly select an independent certified 
accountant to resolve the dispute, whose costs will be paid (i) by Tenant if such independent certified 
accountant determines that Landlord’s computation of Tenant’s Proportionate Share of the Operating Cost 
does not exceed by more than five percent (5%) the figure arrived at by such accountant, and (ii) otherwise 
by Landlord.  Each statement furnished by Landlord under this Section shall not be subject to dispute or 
audit from and after two (2) years from the date of its delivery to Tenant. 

 
SECTION 5.09. IMPOSITIONS. Tenant shall pay to Landlord Tenant's Proportionate Share of all taxes, service 

payments in lieu of taxes, assessments, excises, levies, fees or charges, general and special, ordinary and 
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extraordinary, unforeseen as well as foreseen, of any kind which are assessed, levied, charged, confirmed, 
or imposed by any public authority upon the Building, personal property owned or used in connection with 
the operation of the Building or upon its operations or the rent provided for in this Lease or payable during 
the term of this Lease, referred to herein as "Impositions", but excluding any income taxes upon Landlord's 
rental receipts. It is agreed that Tenant will be responsible for the ad valorem taxes on its own personal 
property in, on or about the Building, and on the value of any leasehold improvements to the Leased 
Premises made by Tenant. Tenant shall pay Tenant's Proportionate Share of all Impositions in advance 
monthly during the calendar year. The amounts payable during the calendar year prior to the time when the 
actual amount of Impositions payable that year is determined shall be based upon Landlord's estimate of the 
amount of such Impositions, to be adjusted in the first month next following the date when the exact 
amount of such Impositions is determined. Impositions payable during any partial year at the beginning and 
end of the term of this Lease shall be adjusted proportionately. In the event that a sales tax, gross receipts 
tax, rent tax or similar tax not now imposed by any taxing authority with jurisdiction is imposed by any 
taxing authority on the Landlord's Rental or any component thereof or the value of the real or personal 
property, whether or not in lieu of real and personal property taxes as currently imposed, such taxes, to the 
extent attributable to Rental payable by Tenant under this Lease, shall be included within the term 
Impositions and Tenant shall pay Tenant's Proportionate Share thereof in the same manner as other 
Impositions are paid. 

 
SECTION 5.10. SURVIVAL. The obligations of the parties under this Article shall survive the expiration or 

sooner termination of this Lease. 
 

ARTICLE VI 
 

BUILDING OPERATION AND UTILITY SERVICES 
 

SECTION 6.01. UTILITY SERVICES. 
 

(a) Landlord agrees to furnish and/or provide, subject to the provisions of Article V hereof, at points in or near the 
Leased Premises the facilities necessary to enable Tenant to obtain for the Leased Premises water, electricity, 
telephone, sanitary sewer and other utility service (if any), such facilities and their locations being more specifically 
described in Exhibit B. The cost of such facilities and the installation and maintenance of the metering systems 
therefore shall be the responsibility of the party indicated in Exhibit B. Tenant shall pay all charges for water, sewer, 
electricity and other utilities and services rendered or furnished to the Leased Premises, whether supplied by 
Landlord, public utility or public authority, or any other person, firm or corporation. 

 
In the event Tenant receives water, sewer, electricity and other utilities or service for the Leased Premises 
which Landlord purchased from any public utility or authority or person, firm or corporation, Landlord 
may elect, at its option, either to have Tenant pay Landlord for such utilities or service pursuant to Article 
V hereof, or to have Tenant pay Landlord for such utilities or service based upon Landlord's determination 
from time to time of Tenant's consumption of such utility or service at a rate not in excess of that which 
Tenant would otherwise pay to the public utility or authority or person, firm or corporation; provided, 
that in no event shall Tenant's payments to Landlord for such utility or service be less than Landlord's 
payments therefore. Any such amounts to be paid by Tenant to Landlord for such utilities or service shall 
be deemed to be additional Rental and shall be due and payable with Tenant's monthly payments of its 
Proportionate Share of Operating Cost (if Landlord elects the first option) or within fifteen (15) days after 
the mailing by Landlord to Tenant of the statements therefore (if Landlord elects the second option), and 
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the obligation of Tenant hereunder with respect to the payment of such amounts shall survive the 
termination of this Lease. 
 
Landlord, at its sole discretion, shall have the right, from time to time, to alter the method and source of 
supply of electricity to the Leased Premises, and Tenant agrees to execute and deliver to Landlord 
documentation as may be required to effect such alteration. 

 
(b) Landlord shall provide all air distribution equipment and diffusers, registers, grills, etc. required to heat 

and cool the Leased Premises independent of the Common Area. Tenant remains responsible for 
maintenance of these items as detailed in Section 6.03. Landlord shall make final determination as to 
whether an item requires repair or replacement.  

 
SECTION 6.02. LANDLORD'S REPAIRS. Landlord shall, subject to the provisions of Article V hereof, keep 

the foundation, exterior Building walls, skylights, common area entrances (excluding door frames, window 
frames, doors, windows storefronts and glass), the roof, and all structural parts of the Building in good 
repair, and if necessary or required by proper governmental authority, make modifications or replacements 
thereof, except that Landlord shall not be required to pay for any such repairs or replacements, which 
become necessary by reason of the negligence of Tenant, its agents, employees, subtenants, concessionaires, 
licensees, invitees, customers or contractors unless covered by insurance against such hazards, however 
caused. 

 
SECTION 6.03. TENANT'S REPAIRS. All repairs, replacements or maintenance to the Leased Premises and 

any installations, equipment and facilities therein or serving the Leased Premises which are not the express 
obligation of Landlord shall be made by Tenant, and the same shall at all times be kept in good order, 
condition and repair by Tenant, and in a clean, sanitary and safe condition in accordance with all applicable 
laws, ordinances and regulations of any governmental authority having jurisdiction. Without limiting the 
generality of the foregoing, Tenant shall keep the interior of the Leased Premises, including but not limited 
to all doors, gate, windows and glass, door and window frames, electrical, plumbing, heating, ventilating 
and air-conditioning systems or facilities or other mechanical installations therein or serving the Leased 
Premises (whether installed by Landlord or Tenant), in good order, condition and repair and shall make all 
replacements from time to time required thereto at its expense; Tenant shall replace promptly any cracked 
or broken glass of the Leased Premises with glass of like kind and quality. Tenant shall not overload the 
electrical wiring serving the Leased Premises or within the Leased Premises, and shall install at its expense, 
subject to Section 6.04, any additional electrical wiring which may be required in connection with Tenant's 
operation or use of the Leased Premises. Any damage or injury sustained by any person or property because 
of mechanical, electrical, plumbing or any other equipment or installations, whose maintenance and repair 
are the responsibility of Tenant hereunder, shall be paid by Tenant, and Tenant shall indemnify and hold 
Landlord harmless from and against all liability in connection therewith, including, but not limited to, 
attorneys' and other professional fees, and any other cost, which Landlord might reasonably incur. In 
addition, Tenant shall repair or replace any damage or injury done to the Building, or any part thereof, 
outside of the Leased Premises caused by the negligence of Tenant or its agents, employees, subtenants, 
concessionaires, licensees, or contractors. All repairs or replacements shall be undertaken by (i) contractors 
chosen by Tenant and approved by Landlord, or (ii) Landlord upon the request of Tenant. If Landlord, 
pursuant to Tenant's request, makes any such repair or replacement, Tenant shall reimburse Landlord for 
all costs associated with such repair or replacement within thirty (30) days after receipt of Landlord's 
invoice. Unless Tenant requests Landlord to do the work, if Tenant fails to have such repairs or 
replacements made promptly after notice, Landlord may, at its option, make such repairs or replacements 
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and Tenant shall repay the costs thereof to Landlord upon demand. In the event Tenant requests Landlord 
to do the work, if Tenant fails to reimburse Landlord for the cost of such repair or replacement made 
within thirty- (30) days after Landlord's request therefore, then Tenant shall repay the costs thereof to 
Landlord upon demand. If Tenant does not pay as demanded, the amount shall be treated as an advance 
under Section 11.03. 

 
SECTION 6.04. ADDITIONS ALTERATIONS AND IMPROVEMENTS. Tenant shall not permit the Leased 

Premises to be used for any other purpose than that stated in Section 4.01 hereof. Tenant shall not make or 
allow to be made any alterations or physical additions (including, without limitation, painting or decorating 
any part of the exterior or interior of the Leased Premises) in or to the Leased Premises (including, without 
limitation, any alterations of the storefront or signs, structural alterations, or any cutting or drilling into any 
part of the Leased Premises or any securing of any fixture, apparatus, or equipment of any kind to any part 
of the Leased Premises) unless Tenant shall have caused plans and specifications therefore to have been 
prepared, at Tenant's expense, by an architect or other duly qualified person and shall have obtained 
Landlord's written approval thereof.  If such approval is granted, Tenant shall cause the work described in 
such plans and specifications to be performed, at its expense, promptly, efficiently, competently and in 
good and workmanlike manner during hours other than regular business hours of the Building (unless 
Landlord expressly approves in writing other hours for the performance of such work) and without 
interference with or disruption to the operations of other tenants and occupants of the Building. All 
additions, alterations, and improvements shall be made under no lien contracts in compliance with LC. 32-
8-3-1 and shall provide for specific lien waivers from all persons otherwise entitled to a lien in exchange for 
each progress payment. All contractors, mechanics or laborers used by Tenant in performance of any such 
work shall be duly qualified and insured subject to Landlord's prior approval, which approval shall not be 
unreasonably withheld. Any and all such alterations, additions or improvements when made to the Leased 
Premises by Tenant shall at once become the property of Landlord and shall be surrendered to Landlord 
upon the termination of this Lease by lapse of time or otherwise unless Landlord, by notice to Tenant no 
later than forty-five (45) days prior to the date fixed as the expiration of this Lease, elects to have them 
removed immediately at Tenant's expense. Landlord, upon the request of Tenant, shall remove the same 
and Tenant shall reimburse Landlord for all costs associated therewith. Tenant shall reimburse Landlord 
within thirty (30) days after receipt of Landlord's invoice. If Tenant fails to reimburse Landlord for the cost 
of such removal within thirty (30) days after Landlord's request therefore, then Tenant shall repay the costs 
thereof to Landlord upon demand. If Tenant does not pay as demanded, the amount shall be treated as an 
advance under Section 11.03. Notwithstanding anything herein contained to the contrary, however, Tenant 
shall not be required to remove initial non-Building Standard Work or any non-structural improvements to 
which Landlord expressly and in writing consents. This section shall not apply to movable equipment or 
furniture of Tenant other than as related to damage to the Building caused by the installation or removal of 
any such alterations, additions or improvements. Tenant's right to reimbursement for the unamortized 
value of the improvements and alterations to the Leased Premises, if any, shall be as provided in Section 7.7 
of the Food Service Agreement. 

 
SECTION 6.05. LIENS. Tenant shall keep the Leased Premises free from any liens including, but not limited 

to, mechanics' liens. In the event any lien attaches to the Leased Premises, Tenant shall, within ten (10) 
days cause the lien to be removed or make provision for the possible payment thereof by the posting of a 
bond in the amount of one hundred fifty percent (150%) of the amount of such lien, or Landlord may, after 
thirty (30) days' written notice to Tenant, pay the amount of such lien to cause its release and the payment 
shall be deemed an Advance under Section 11.03. 
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SECTION 6.06. USE OF COMMON AREA. The "Common Area" shall be defined as all that portion of the 
public spaces within and without the Budding, including, without limitation, the area indicated as Common 
Area on Exhibit A.  Landlord hereby grants to Tenant, its employees, agents, subtenants, concessionaires, 
licensees, customers and invitees, the non-exclusive right to use the Common Area as from time to time 
constituted, such use to be in common with Landlord and all tenants of the Building from time to time, and 
their respective employees, agents, subtenants, concessionaires, licensees, customers and invitees. No 
portion of the Common Area shall be used by Tenant for any purpose whatsoever other than, or that would 
interfere with, pedestrian traffic or seating pursuant to Section 6.07 below. 

 
SECTION 6.07. SEATING. Landlord shall furnish and install or shall cause to be furnished and installed within 

the area of the Building designated for seating on the attached Exhibit A, such equipment, tables, chairs, 
accessories and other property, as Landlord shall deem appropriate for the convenience of the customers of 
the tenants of the Building. Landlord shall be the sole owner of all equipment, fixtures and other property 
furnished and installed by Landlord pursuant to this section, and the seating area shall at all times be subject 
to the control and management of Landlord pursuant and subject to this Lease. Tenant shall have the right 
from time to time at its expense and subject to Landlord's written consent, which consent shall not be 
unreasonably withheld, to make or permit changes to, rearrangements of, additions to, subtractions from, 
or alterations or modifications of the seating area, as well as the number, type, design and style of any 
equipment, fixtures or other property located in the seating area. 

 
SECTION 6.08. MAINTENANCE AND OPERATION OF COMMON AREA. Landlord shall operate and 

maintain or shall cause to be operated and maintained the Common Area, in a manner deemed by Landlord 
to be reasonable and appropriate and in the best interest of the Building. In addition to the other rights 
herein granted, Landlord will have the right (a) to establish, modify and enforce reasonable rules and 
regulations with respect to the Common Area; (b) to employ all personnel necessary for the proper 
operation and maintenance of the Common Area (with the exception of the routine daily cleaning of the 
seating area in the Leased Premises consisting of cleaning of the tables, chairs, floors, and the emptying of 
trash receptacles during operating hours, which routine daily cleaning shall be the responsibility of Tenant); 
(c) to enter into, modify and terminate agreements pertaining to the use and maintenance of the Common 
Area; (d) to close temporarily any or all portions of the Common Area to make repairs or changes thereon 
or to effect construction, repairs or changes within the Court that Landlord deems desirable or necessary; 
and (e) to do and perform such other acts in and to the Common Area as, in the exercise of good business 
judgment, Landlord shall deem advisable; provided no such activity by Landlord shall materially interfere 
with Tenant's use of the Leased Premises. 

 
ARTICLE VII 

 
SECURITY 

 
SECTION 7.01. SECURITY DEPOSIT. Intentionally waived. 

 
SECTION 7.02. LANDLORD'S LIEN. Intentionally omitted.  
 

ARTICLE VIII 
 

ASSIGNMENT AND SUBLETTING 
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SECTION 8.01. ASSIGNMENT AND SUBLETTING. Tenant covenants and agrees not to assign, mortgage, 
pledge or in any manner transfer this Lease, in whole or in part, nor sublet all or any part of the Leased 
Premises, nor license concessions or lease departments therein, without the prior written consent of 
Landlord, which shall not be unreasonably withheld. The foregoing prohibitions include any assignment, 
which would otherwise occur by operation of law, merger, consolidation, reorganization, transfer or other 
change of Tenant's corporate or proprietary structure, or an assignment to or by a receiver or trustee in 
any federal or state bankruptcy, insolvency, or other proceedings. In the event of a proceeding involving 
Tenant, under the Federal Bankruptcy Code, if this Lease is assumed by Tenant's trustee in bankruptcy 
(after the trustee has cured all existing defaults, compensated Landlord for any loss resulting there from 
and provided adequate assurance of future performance), then this Lease may not be assigned by the trustee 
to a third party, unless such party (a) executes and delivers to Landlord an agreement in recordable form 
whereby each party assumes and agrees with Landlord to discharge all obligations of Tenant under this 
Lease, including, without limitation, the provisions relating to the permitted use of the Leased Premises 
and the manner of operation thereof; (b) has a net worth and operating experience at least comparable to 
that possessed by Tenant named herein as of the execution of this Lease; and (c) grants Landlord, to secure 
the performance of such party's obligations under this Lease, a security interest in accordance with Section 
7.02 of this Lease. Consent by Landlord to any assignment or subletting shall not constitute a waiver of the 
requirement for such consent to any subsequent assignment or subletting. Tenant shall reimburse Landlord 
for all costs and expenses, including but not limited to attorneys' fees, incurred by Landlord in connection 
with any such assignment or subletting to which Landlord consents. Such amounts shall be deemed 
additional Rental and shall be payable by Tenant to Landlord upon Landlord's demand. The consent of 
Landlord to any such assignment or subletting shall not relieve Tenant of liability for payment of rent or 
other sums or of any of the terms, conditions and covenants of this Lease. The acceptance of rent from any 
other person shall not be deemed to be a waiver of any of the provisions of this Lease or to be consent to 
the assignment of this Lease or subletting of the Leased Premises. Notwithstanding the above, Tenant shall 
be entitled to sublet premises to national fast food restaurants and/or outlets (as defined in Section 18.E of 
this Lease), and to sublet premises or assign this Sub-Sublease to Tenant's subsidiary partnerships or 
affiliates without Landlord's consent; provided that Tenant shall remain primarily liable for the obligations 
of Tenant hereunder. 

 
ARTICLE IX 

 
NON-LIABILITY, INDEMNIFICATION, AND INSURANCE 

 
SECTION 9.01. EXCULPATION OF LANDLORD, WAIVER OF CLAIMS BY TENANT. Landlord and its 

agents and employees shall have no liability to Tenant or its agents, employees, subtenants, concessionaires, 
licenses, invitees or customers for any damage to the property of Tenant or its agents, employees, 
subtenants, concessionaires, licenses, invitees or customers, including any consequential damages arising 
there from, irrespective of the cause of such damage and whether or not caused, or alleged to be caused, in 
whole or part, by the joint or several negligence, breach of contract, breach of warranty, or other breach of 
duty on the part of Landlord, its agents or employees. No such occurrence shall be deemed to be an actual 
or constructive eviction from the Leased Premises or result in an abatement of Rental except as provided in 
Article X. Tenant agrees to carry plate glass insurance (naming Landlord as an additional insured), if plate 
glass is part of the Leased Premises, and such insurance as it deems adequate to fully protect it against loss 
or damage to such property by any casualty that is coverable by fire and extended coverage insurance, and 
all such insurance shall contain or be endorsed with a clause-permitting waiver of rights of recovery prior to 
a loss and waiving all rights of subrogation. Tenant hereby waives all claims for recovery from and releases 
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Landlord and its agents or employees, and hereby waives all claims of recovery from and releases other 
tenants from time to time of the Building and their agents or employees, for any loss or damage to the 
property of Tenant to the extent that such loss or damage is or could have been insured by valid and 
collectible fire and extended coverage insurance policies in standard form containing a waiver of 
subrogation endorsement; it being the intent of the parties hereto to assign the entire risk of loss arising out 
of damage to Tenant's property to Tenant or to Tenant's insurance carrier pursuant to such policies of 
insurance. Landlord shall use reasonable efforts to require other tenants from time to time of  the 
Building to make similar waivers with respect to other tenants from time to time in the Building in their 
respective leases. 

 
SECTION 9.02. PUBLIC LIABILITY INSURANCE FOR LEASED PREMISES. Tenant agrees to procure and 

maintain during the Term a policy or policies of insurance written by a responsible insurance company or 
companies that is acceptable to the landlord (which may be written to include the Leased Premises in 
conjunction with other premises owned or operated by Tenant) insuring both Landlord and any mortgagees 
of Landlord and Tenant against any and all losses, claims, demands or actions or injury to or death of any 
one or more persons in any one occurrence to the limit of not less than Ten Million Dollars ($10,000,000) 
/ Twenty Five Million Dollars aggregate ($25,000,000) and for damage to property in the amount of not 
less than Ten Million Dollars ($10,000,000) / Twenty Five Million Dollars aggregate ($25,000,000) arising 
from Tenant's conduct and operation of its business in the Leased Premises with contractual liability 
endorsements, and to furnish to Landlord certificates evidencing the existence thereof. 

 
SECTION 9.03. LANDLORD'S NON-LIABILITY. Intentionally Omitted 
 
SECTION 9.04. TENANT'S INDEMNITY Tenant shall indemnify Landlord and hold Landlord harmless from 

and against all loss, cost, liability or expense arising out of or related to claims of injury to or death of 
persons or damage to property occurring or resulting from the use or occupancy of the Leased Premises or 
any activities of Tenant, its agents, contractors, employees, invitees, concessionaires, licensees, customers 
in or about the Leased Premises or the Building, such indemnity to include, without limitation, the 
obligation to provide all costs of defense against nay such claims; provided, however, that the foregoing 
indemnity shall not apply to any claims arising by reason of the negligence or wrongful acts of Landlord, 
Landlord's agents, contractors, employees, invitees or licensees, including such acts relating to the Building 
structure. 

 
ARTICLE X 

 
DESTRUCTION AND DAMAGE 

 
SECTION 10.01. DAMAGE BY CASUALTY. In the event of a fire or other casualty in the Leased Premises, 

Tenant shall give prompt notice thereof to Landlord. If the Leased Premises, through no fault of Tenant, its 
agents, employees, invitees or visitors, shall be partially destroyed by fire or other casualty so as to render 
the Leased Premises partially or wholly untenantable, the Rental shall be abated in whole or in part on the 
basis of square footage occupied thereafter until such time as the Leased Premises are made fully fit for use 
by Tenant. 

 
SECTION 10.02. RESTORATION. In the event of damage to the Leased Premises by fire or other casualty, 

Landlord shall, to the extent of available insurance proceeds not applied by any mortgagee to any 
indebtedness secured by a mortgage on the Building or any estate therein and to the extent required to do 
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so under the terms of its Sublease from the Indiana State University Foundation, repair the damaged 
portions of such premises to tenantable condition for use by Tenant as soon as is reasonably possible. 
Landlord shall have no duty to pay for repair, restoration or replacement of Tenant's fixtures or 
improvements originally installed by or for Tenant which are not a part of the Building Standard Work or 
which are not otherwise covered by Landlord's insurance; provided, however, that Landlord shall, at 
Tenant's sole cost and expense, repair, restore or replace the same at the request of Tenant. In the event of 
the substantial destruction of the Leased Premises or the Building to the extent that Landlord shall decide 
not to rebuild the Building in the same manner as originally constructed, this Lease shall be terminated as of 
the date of such destruction or damage with all Rental paid or refunded so as to adjust to the date of such 
destruction or damage. In the event that damage to the Building as the result of any casualty is such that the 
Leased Premises are substantially destroyed and cannot be used by Tenant for its normal business operations 
for a period of eight (8) months or more, either Landlord or Tenant may cancel and terminate this Lease 
with all Rental paid or refunded so as to adjust to the date of such destruction or damage. Notwithstanding 
anything contained to the contrary herein, Tenant shall have the right to terminate this Lease in the event of 
damage o destruction which material affects Tenant’s operation under this Lease, effective as of the date of 
such destruction or damage.  

 
ARTICLE XI 

 
DEFAULTS AND REMEDIES 

 
SECTION 11.01. EVENTS OF DEFAULT BY TENANT. The happening of any one or more of the following 

events shall be deemed to be an 'Event of Default' by Tenant: 
 
(a) The making by Tenant of an assignment for the benefit of its creditors; 
 
(b) The levying of a writ of execution or attachment on or against the Leased Premises or Tenant's interest 

therein as the property of Tenant and the same not being released or discharged within ten (10) days 
thereafter; 

 
(c) Institution of proceedings in a court of competent jurisdiction for the reorganization, liquidation or 

involuntary dissolution of Tenant, or for its adjudication as a bankrupt or insolvent, or for the appointment 
of a receiver of the property of Tenant, and said proceedings are not dismissed, and any receiver, trustee or 
liquidator appointed therein discharged, within thirty (30) days after the institution of said proceedings; 

 
(d) The voluntary filing of any proceeding for liquidation, dissolution or adjudication of Tenant as a bankrupt; 
 
(e) A mechanic's lien upon the Leased Premises or the Building is asserted of record and the same is not 

released or otherwise provided for by the posting of a bond in the amount of one hundred fifty percent 
(150%) of the amount of such lien or otherwise by indemnification satisfactory to Landlord, or any 
advancement made by Landlord is not paid pursuant to Section 11.03 with applicable overhead charge 
within forty-five (45) days after written notice thereof is given to Tenant by Landlord; 

 
(f) The making of any assignment of this Lease or any subletting of the Leased Premises or some portion 

thereof other than in accordance with Article VIII hereof; 
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(g) The failure of Tenant to pay any installment of Rental when due within three (3) Business Days after notice 
of such failure is received by Tenant by Landlord. For purposes of this Subparagraph (g), notice shall be 
deemed sufficient if sent either (i) is accordance with  the terms and conditions contained in Section 
17.01, or (ii) by Fax to Sodexo Services of Indiana LLP Attention: Law Department, 9801 Washingtonian 
Blvd. Dept. 51/899.74, Gaithersburg, Maryland 20878, which notice shall be deemed effective as of the 
date sent.  

 
(h) The failure of Tenant to perform any other of its covenants under this Lease within ten (10) days after 

-written notice or demand therefore is served upon Tenant by Landlord, unless within such ten (10) day 
period Tenant shall have commenced action reasonably designed to eliminate such failure of performance 
and diligently, expeditiously and continuously pursues such action to a successful conclusion; provided, 
however, that if the failure by Tenant to perform any other of its covenants under this Lease would result, 
directly or indirectly, in the occurrence of a breach or default under any mortgage on the Building, then 
such diligent, expeditious and continuous curative action shall be successfully concluded within thirty (30) 
days after the initial written notice or demand from Landlord. 

 
(i) A default by Tenant under the Food Service Agreement and any amendments and modifications thereto. 

 
SECTION 11.02. REMEDIES. Upon the occurrence of an Event of Default and failure to cure said default 

within the applicable period of time to cure, if any, Landlord may: 
 
(a) Terminate this Lease and all rights of Tenant hereunder without terminating Tenant's obligations 

hereunder; 
 
(b) Re-enter the Leased Premises with or without process of law, using such means as may be necessary 

without undue physical force to remove all persons and property there from; 
 

(c) Except with respect to proprietary materials and information, which may also be on computer 
equipment, which shall be stored at Tenant’s expense; remove all personal property from the Leased 
Premises and dispose of the same immediately, applying the proceeds to the amounts owed to 
Landlord and/or 

 
(d) Exercise any other right or remedy available to Landlord at law or in equity in addition to or as an 

alternative to any of the other rights and remedies of Landlord herein specified upon the occasion of 
any such Event of Default. 

 
In the event that Landlord should relet the Leased Premises or some portion thereof during the balance of the 

term of this Lease, the proceeds of such reletting, after deduction of all reasonable costs in connection with 
repossession and reletting of the Leased Premises (including, without limitation, all reasonable attorneys' 
fees, leasing commissions, remodeling costs and similar expenses) shall be applied to satisfaction of Tenant's 
obligations hereunder. Landlord shall have the right at any time to file suit to recover any sums which have 
fallen due under this Lease from time to time on one or more occasions without being obligated to wait 
until the expiration of the term of this Lease, including, but not limited to, past due Rental, interest, late 
payment charges, advances, and attorneys' fees. Landlord shall also be entitled to recover immediately as 
damages from Tenant a sum of money equal to the total of the cost of recovering possession of the Leased 
Premises, the unpaid Rental owed at the time of such termination or repossession, the present value of the 
difference between the balance of the Rental for the remainder of the originally stated Term less the fair 
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market rental value of the Leased Premises for such period (utilizing, for purposes of such calculation, a 
discount rate equal to one percentage point above the discount rate then in effect at the Federal Reserve 
Bank nearest the location of the Building), and any other sum of money or damages owed by Tenant to 
Landlord. If such termination shall take place after the expiration of two (2) or more full calendar years, 
then, for purposes of computing such damages, (a) the Annual Percentage Rein payable with respect to any 
year following termination (including the year in which such termination shall take place) shall be 
conclusively presumed to be an amount equal to the average Annual Percentage Rent payable with respect 
to the two (2) full calendar years immediately preceding the month in which written notice of such 
termination was given, and (b) the Operating Cost and Impositions shall be conclusively presumed to be an 
amount equal to the average Operating Cost and Impositions with respect to the full calendar year 
immediately preceding the month in which written notice of such termination was given. 

 
If such termination shall take place before the expiration of two (2) full calendar years, then, for the purposes of 

computing such damages, (a) the Annual Percentage Rent payable with respect to each calendar year 
following termination (including the Lease Year in which such termination shall take place) shall be 
conclusively presumed to be an amount equal to twelve (12) times the average monthly payment of Annual 
Percentage Rent Payable during the twenty-four (24) full calendar months (or alt full calendar months, if 
less than twenty-four (24) immediately preceding the month in which written notice of such termination 
was given, and (b) the Operating Cost and Impositions shall be conclusively presumed to be an amount 
equal to twelve (12) times the average monthly payment of Operating Cost and Impositions payable during 
the twelve (12) full calendar months (or all full calendar months, if less than twelve (12)) immediately 
preceding the month in which written notice of such termination was given. 

 
SECTION 11.03. ADVANCES. In the event of any breach of the obligations of Tenant hereunder, Landlord 

shall also have the right to cure such breach for the account and at the expense of Tenant. Any money spent 
or costs or expenses incurred in curing such a breach or default for the account of Tenant, together with ten 
percent (10%) additional overhead charge (which overhead charge shall apply only to breaches and defaults 
other than a breach involving failure to make a payment of Basic Rent or Percentage Rent), shall be 
reimbursed to Landlord within thirty (30) days of rendition of a bill or statement to Tenant for such costs, 
and Landlord shall have the same remedies for the nonpayment thereof as for the nonpayment of Rental. 
Any advance not paid when due shall bear interest from the date due at an annual rate equal to two percent 
(2%) over the prime rate announced by Terre Haute First National Bank, Terre Haute, Indiana (or any 
successors) from time to time (which interest rate is referred to herein as the "Default Rate"). 

 
ARTICLE XII 

 
EMINENT DOMAIN 

 
SECTION 12.01. EFFECTS OF TAKING. If substantially all of the Building should be taken under exercise of 

the power of eminent domain, either Landlord or Tenant may elect to terminate this Lease or to continue 
the same in effect. Tenant shall have no other right to terminate as a result of such taking, unless as 
provided for by law or in this Lease. If Landlord elects to continue the Lease, the Annual Basic Rent shall be 
reduced in proportion to the area of the Leased Premises so taken and Landlord shall be responsible for 
procuring from the Indiana State University Foundation the performance of all work necessary to make the 
Leased Premises usable by Tenant in addition to all work necessary in other portions of the Building as a 
result of such taking. In the event of termination of this Lease by either Landlord or Tenant, notice of such 
termination shall be given to the other party within thirty (30) days after possession of the portion of the 
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Leased Premises is taken by the condemning authority. Such termination shall be effective as of the later of 
the date when possession of the Leased Premises is surrendered to Landlord or the date when possession of 
any part of the Leased Premises is taken by the condemning authority. 

 
SECTION 12.02. AWARDS. All sums awarded or agreed upon between Landlord and the condemning 

authority for the taking of the interest of Landlord or Tenant, whether as damages or as compensation, will 
be the property of Landlord, free of any claim of Tenant. Notwithstanding the foregoing, (i) Tenant shall be 
entitled to an award for its moving expenses or for any personal property of Tenant or for any Non-
Building Standard Work paid for by Tenant that may be taken in any such proceeding, and (ii) Tenant shall 
not be prevented from applying for reimbursement from the condemning authority for loss of trade 
fixtures, loss of goodwill or other loss which does not prejudice Landlord's rights. 

 
SECTION 12.03. DEFINITION. The term "taking" as used herein shall include any conveyance or transfer in 

lien of condemnation as well as any legal action in condemnation taken under the power of eminent 
domain. 

 
ARTICLE XIII  

 
TENANT’S CERTIFICATES 

 
SECTION 14.01. TENANT'S AGREEMENT TO EXECUTE. Tenant agrees that, from time to time, within 

twenty (20) days upon request by Landlord, Tenant will execute and deliver to Landlord or to any 
mortgagee of Landlord's interest in the Building or any purchaser or prospective purchaser of Landlord's 
interest in the building or the Leased Premises a statement in form and content supplied by Landlord and 
reasonably acceptable to such prospective purchaser or mortgagee certifying (a) that this Lease is 
unmodified and in full force and effect (or if there have been any modifications, identifying the 
modifications and certifying that the Lease as. modified is in full force and effect); (b) the dates to which 
Rental and any other charges have been paid; (c) the dates of commencement and expiration of the term of 
this Lease; and (d) that Landlord is not in default in the performance of any of its obligations under the 
terms of this Lease or, if any such default is claimed, the exact nature thereof in detail. Any such certificate 
shall be executed and delivered by Tenant within twenty (20) days after request therefore is made. 

 
 

ARTICLE XIV 
 

RESERVED RIGHTS 
 

SECTION 15.01. RIGHT OF INSPECTION. Landlord shall have the right at any reasonable time and from 
time to time, upon 24 hours advance notice to Tenant (except in the event of an emergency in which case 
no notice shall be required), to enter the Leased Premises by its agents and employees for the purpose of 
examining the condition thereof. Any such inspection shall be made, to the extent reasonably possible, so as 
not to unreasonably interfere with the conduct of Tenant's business. 

 
SECTION 15.02. REPAIRS. Landlord reserves the right to enter the Leased Premises as may be necessary from 

time to time, upon 24 hours advance notice to Tenant (except in the event of an emergency in which case 
no notice shall be required), for the purpose of making repairs or alterations thereto or to the Building as 
may be required for the safety, protection and preservation of the Leased Premises and the Building. The 
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reservation of such right of entry shall not enlarge in any way the obligations of Landlord for maintenance 
and repair of the Building or Leased Premises as otherwise provided in Article VI hereof. Any such repairs 
or alterations shall be made, to the extent reasonably possible, so as not to unreasonably interfere with the 
conduct of Tenant's business. 

 
SECTION 15.03. RIGHTS WITH RESPECT TO THE BUILDING. Landlord reserves to itself the exclusive 

right to use the roof and exterior walls of the Building for any purpose; to erect signs, additional stories or 
other structures on or over all or any part of the Leased Premises. Landlord hereby reserves the right to 
perform any work in or about the Building or any adjacent or nearby land, street or other facility not 
included within the Leased Premises. Landlord reserves the right to erect scaffolding, ladders and other 
materials in, on or about the Building. Landlord reserves the right to close the Building during times of 
emergency and to require that all persons entering or leaving the Building during such hours as Landlord 
may from time to time reasonably specify identify themselves to persons designated by Landlord by 
registration or otherwise and establish their right to enter or leave the Building. Landlord reserves the right 
to exclude or expel any peddler, solicitor or unruly person or any person causing any disturbance at any 
time from the Leased Premises or the Building. Landlord reserves the right at any time and from time to 
time (a) to make or permit changes or revisions in the plans for the Building, including additions to, 
subtractions from, rearrangements of, alterations of, modifications of or supplements to the retail areas, 
Common Area or Common Area utilities; (b) to construct other improvements in the Building, to make 
alterations thereof or additions thereto, to grant rights to adjoining areas in the use of the Common Area; 
and (c) to design and decorate any portion of the Building as it desires provided only that the size of the 
Leased Premises shall not be changed and reasonable access to the Leased Premises shall not be materially 
impaired. 

 
SECTION 15.04. EXHIBITION OF PREMISES. Landlord reserves the right to enter the Leased Premises 

during Tenant's normal business hours and with 24 hours advance notice to Tenant for the purpose of 
exhibiting the Leased Premises to prospective purchasers or prospective or existing mortgagees, and during 
the fast ninety (90) days of the Term of this Lease for the purpose of exhibiting the same to prospective 
tenants.  

 
SECTION 15.05. EXTENSION OF BUILDING SERVICES. Tenant shall permit Landlord to use, maintain and 

replace pipes, conduits, wires and ductwork in and through the Leased Premises and to erect new pipes, 
conduits, wires and ductwork therein as may be required for service to other portions of the Building and to 
enter upon the Leased Premises, upon 24 hours advance notice to Tenant (except in the event of as 
emergency in which case no notice shall be required), as may be required for the exercise of such rights. If 
such pipes, conduits, wires and/or ductwork materially reduce the size of the Leased Premises and they are 
for the benefit of space in the Building other than the Leased Premises, then the actual number of square feet 
in the Leased Premises shall be remeasured and Annual Basic Rent shall be adjusted accordingly. If, 
however, such pipes, conduits, wires and/or ductwork are for the benefit of the Leased Premises, no 
remeasurement shall be made and Annual Basic Rent shall not be adjusted. The exercise of any such rights 
shall be conducted, to the extent reasonably possible, so as not to unreasonably interfere with the conduct 
of Tenant's business. 

 
SECTION 15.06. BUILDING IDENTIFICATION. Landlord reserves the right to change the name and/or 

street address of the Building on at least 120 days' notice to Tenant, but without Tenant's consent. Landlord 
shall reimburse Tenant for the costs Tenant incurs if Landlord, at its own insistence, causes the street 
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address of the Building to be changed after the Commencement Date. Landlord reserves the right to install, 
remove, replace and maintain signs on the exterior of the Building. 

 
SECTION 15.07. WINDOW COVERINGS AND LIGHTING.  Landlord reserves the right to designate 

and/or approve prior to installation, all types of window coverings of the Leased Premises, Common 
Areas, and the Building, and to control all internal lighting that may be visible from outside the Leased 
Premises. 

 
SECTION 15.08. SUSPENSION OF SERVICES. Landlord reserves the right, upon reasonable notice to 

Tenant, to discontinue furnishing any utility service or other service furnished by Landlord at any time 
when Tenant has failed to pay any portion of the Rental when due under this Lease. Landlord reserves the 
right to suspend service of the heating, plumbing, electrical, air conditioning or other mechanical systems 
when necessary by reason of governmental regulations, civil commotion, or riot, accident or emergency, or 
for any other reason beyond the reasonable power of control of Landlord (including, without limitation, the 
unavailability of fuel or energy or compliance by Landlord with any applicable laws, rules or regulations 
relating thereto), without liability in damages therefore. Prior to the undertaking by Landlord of any repair, 
alteration or improvement which would result in the suspension of the heating, plumbing, electrical, 
air-conditioning or other mechanical systems, Landlord and Tenant shall enter into a mutually satisfactory 
agreement for the performance of such repair, alteration or improvement to limit the suspension of such 
services. Landlord shall  notify Tenant of such matters as far in advance as circumstances reasonably allow. 
The suspension of such services, which are either (i) beyond the control of Landlord, of (ii) a result of 
repairs, alterations or improvements performed by Landlord in accordance with a mutually satisfactory 
agreement entered into by and between Landlord and Tenant shall not constitute an actual or constructive 
eviction in whole or in part or entitle Tenant to any abatement or diminution of rent or relieve Tenant from 
any of Tenant's obligations under this Lease or impose any liability upon Landlord or its agents by reason of 
inconvenience or annoyance to Tenant or injury to or interruption of Tenant's business or otherwise. 
Landlord shall not in any way be liable or responsible to Tenant for any loss, damage or expense which 
Tenant may sustain or incur if, during the Lease Term and for reasons beyond the control of Landlord, 
either the quality or character of electric current is changed or is no longer available or suitable for Tenant's 
requirements. 

 
SECTION 15.09. EFFECT OF EXERCISE OF RESERVED RIGHTS. The reasonable exercise of any right 

reserved to Landlord under the terms of Article XV of this Lease shall never be deemed to constitute a 
constructive eviction of Tenant or a trespass by Landlord or any of its contractors, agents or employees, and 
Tenant shall not be entitled to any abatement or reduction in Rental by reason thereof. 

 
 
 

ARTICLE XV 
 

RIGHTS ON TERMINATION 
 

SECTION 16.01. SURRENDER OF POSSESSION. At the termination of this Lease, by lapse of time or 
otherwise, Tenant shall deliver the Leased Premises to Landlord in as good a condition as they were at the 
date of possession by Tenant, ordinary wear and tear and carnage resulting from casualty (other than 
damage by casualty caused by the negligence of Tenant, its agents, employees, contractors, subtenants 
concessionaires, licensees, invitees or customers to the extent not covered by Landlord's insurance) 
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excepted. Upon such termination of this Lease, Landlord shall have the right to re-enter and resume 
possession of the Leased Premises without notice. 

 
SECTION 16.02. HOLDING OVER. In the event the Tenant should remain in possession of the Leased 

Premises after expiration of the Term of this Lease without execution by Landlord and Tenant of a new 
Lease, then Tenant shall be deemed to be occupying the Leased Premises as a Tenant at sufferance subject 
to all of the covenants and obligations of this Lease and at a monthly Rental of one hundred twenty five 
percent (125%) of the monthly rate of Rental provided hereunder for the last month of the Term. The 
continuing occupancy of Tenant shall be deemed to constitute the creation of a month-to-month tenancy at 
the monthly rate provided in the preceding sentence, which month-to-month tenancy shall continue until 
either party shall have given the other one (1) full calendar month's notice of an intention to terminate such 
month-to-month tenancy. 

 
ARTICLE XVI 

 
NOTICES 

 
SECTION 17.01. NOTICES. All notices, demands, requests, invoices, and approvals which may or are 

required to be given by any party to another hereunder shall be in writing and shall be deemed to have been 
fully given by the sending party and received by the receiving party (a) two (2) days after deposited with the 
United States Postal Service, registered or certified mail, first class, postage prepaid, return receipt 
requested, or (b) one (1) day after deposited with a nationally recognized private carrier guaranteeing 
overnight delivery and addressed as follows: 

 
If to the Landlord:   Indiana State University Board of Trustees 
      200 North Seventh Street 
      Terre Haute, Indiana 47809 
      Attention:  Vice President for Business & Finance  
       
 
With a copy to:   Department of Purchasing 
      Indiana State University  
      Terre Haute, IN 47809 
      Attention: Kevin Barr, Director 
 
 
If to Tenant:    Jim Jenkins  
      Division Vice President  
      11044 Research Blvd #A104 
      Austin, TX 78759     
 
 
 
Sodexo of Indiana LLP. 
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Any party may change its address for purposes of this Section by giving the other parties written notice of the 
new address in the manner set forth above. 

 
ARTICLE XVII 

 
MISCELLANEOUS AGREEMENTS 

 
SECTION 18.01. WAIVER. The failure of Landlord or Tenant to seek redress for violation of, or to insist upon 

strict and timely performance of, any covenant or condition of this Lease or any of the Rules of the Building 
set forth herein or hereafter adopted by Landlord, shall not constitute a waiver of any such violation or 
prevent a subsequent act which would have originally constituted a violation from having alb the force and 
effect of an original violation. The receipt by Landlord of rent with knowledge of the breach of any 
covenant of this Lease shall not be deemed a waiver of such breach and no provision of this Lease shall be 
deemed to have been waived by Landlord unless such waiver is in writing signed by Landlord. No payment 
by Tenant or receipt by Landlord of a lesser amount than the full Rental due shall be deemed to be other 
than on account of the earliest stipulated payments due, nor shall any endorsement or statement on any 
check or in any letter accompanying any check or other payment be deemed an accord and satisfaction, and 
Landlord, may accept such check or payment without prejudice to Landlord's right to recover the balance 
of such Rental or to pursue any other remedy as in this Lease provided. No act or thing done by Landlord or 
Landlord's agents shall be deemed an acceptance of a surrender of the Leased Premises and no agreement to 
accept such surrender shall be valid unless in writing signed by Landlord. No employee of Landlord or 
Landlord's agent shall have any power to accept the keys of the Leased Premises prior to the termination of 
this Lease and the delivery of keys to any such agent or employee shall not operate as a termination of this 
Lease or an acceptance of a surrender of the Leased Premises.  No reference to any specific right or remedy 
shall preclude Landlord from exercising any other right or from having any other remedy or from 
maintaining any action to which it may otherwise be entitled at law or in equity. 

 
SECTION 18.02. REPRESENTATIONS. Neither Landlord nor Landlord's agents have made any 

representations or promises with respect to the Leased Premises, the Building, the land upon which the 
Building is erected, the Rental, expenses of operation of the Building or any other matter or thing affecting 
or related to the execution of this Lease except herein expressly set forth and no rights, easements or 
licenses are acquired by Tenant by implication or otherwise except as expressly set forth in the provisions of 
this Lease. All understandings and agreements heretofore made between the parties hereto are merged in 
this Lease which alone fully and completely expresses the agreement between Landlord and Tenant and any 
agreement hereafter made shall be ineffective to change, modify or amend it in whole or in part unless such 
agreement is in writing and signed by the party against whom enforcement of the changes, modification or 
amendment is sought. 

 
SECTION 18.03. QUIET ENJOYMENT. Landlord covenants and agrees with Tenant that upon Tenant paying 

the Rental and all other charges due hereunder and observing and performing all the terms, covenants and 
conditions on Tenant's part to be observed and performed, Tenant may peaceably and quietly enjoy the 
Leased Premises, subject, however, to the terms and conditions of this Lease and of the mortgages 
encumbering the Building, and subject to matters of record and other agreements to which this Lease is or 
hereafter may be' subordinated. 

 
SECTION 18.04. STATUS OF LANDLORD. The term Landlord as used in this Lease so far as covenants or 

obligations on the part of Landlord are concerned shall be limited to mean and include only the owner or 
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owners at the time in question of the Landlord's interest in the Building. Tenant shall look solely to the 
Building and the land on which it is located for the collection of any judgment (or enforcement of any other 
judicial process) requiring the payment of money by Landlord with respect to any of the terms, covenants 
and conditions of this Lease to be observed or performed by Landlord and no other property or assets of 
Landlord shall be subject to levy, execution, or other enforcement procedures for the  satisfaction of 
any obligation due Tenant. 

 
SECTION 18.05. AIR AND LIGHT. This Lease does not grant or guarantee Tenant continuance of or any right 

of a view or any easement for light and air over any property adjoining the Leased Premises or the Building. 
 
SECTION 18.06. CONSENTS AND APPROVALS. Wherever consent or approval is required hereunder, such 

consent or approval shall only be valid when given expressly in writing and identified in such writing as 
being intended as a consent or approval required by the terms of this Lease. Consent or approval shall never 
be implied by any act or statement made by or on behalf of Landlord or Tenant. Wherever consent or 
approval is required hereunder, such consent or approval shall not be unreasonably withheld unless a 
different standard is otherwise herein specified. Any provisions of this Lease requiring the approval or 
Consent of Landlord shall be deemed not to have been unreasonably withheld if any mortgagee of the 
Building or prior and superior landlord shall refuse or -withhold its approval or consent thereto and such 
mortgagee or landlord has the right or power under its loan documents or lease to approve or consent to 
such action.  

 
SECTION 18.07. PARTIAL INVALIDITY. If any term, covenant or condition of this Lease or the application 

thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of 
this Lease or the application of such term, covenant or condition to persons or circumstances other than 
those as to which it is held invalid or unenforceable shall not be affected thereby and each term, covenant or 
condition of this Lease shall be valid and in force to the fullest extent permitted by law. 

 
SECTION 18.08. GOVERNING LAW. This Lease has been negotiated in the State of Indiana with respect to 

premises located within the State of Indiana and shall be governed by the laws of the State of Indiana. 
 
SECTION 18.09. INTERPRETATION. The captions or headings to the various articles and sections of this 

Lease are inserted only as a matter of convenience and for reference and in no way define, limit, construe 
or describe the scope of this Lease or the intent of any provision thereof. When applicable, use of the 
singular form of any word shall also mean or apply to the plural and the neuter form shall mean and apply to 
the masculine or feminine. 

 
SECTION 18.10. SUCCESSORS AND ASSIGNS. This Lease shall be binding upon and inure to the benefit of 

the parties hereto and their respective successors and assigns. 
 
SECTION 18.11. USE OF BROKERS. Landlord and Tenant each represent and warrant that no broker or 

other person is entitled to any commission or finder's fee in connection with this Lease. Landlord and 
Tenant each agree to indemnify and hold harmless one another against any loss, liability, damage or claim 
incurred by reason of any brokerage commission or finder's fee alleged to be payable because of any act, 
omission or statement of the indemnifying party. Such indemnifying obligation shall be deemed to include 
the payment of reasonable attorneys' fees and court costs incurred in defending any such claim. 
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SECTION 18.12. CONFIDENTIALITY. Any documents, information, or other data contained within the 
Leased Premises shall be treated by Landlord as proprietary and confidential to Tenant. 

 
SECTION 18.13. MEMORANDUM OF LEASE. The parties hereto hereby agree that, upon the request of 

either party, each will execute, acknowledge and deliver a short form of memorandum of this Lease in 
recordable form. Recording, filing and like charges and any stamp, charge for recording, transfer or other 
tax shall be paid by the party requesting execution of same. In the event of termination of this Lease, within 
thirty (30) days after written request from Landlord, Tenant agrees to execute, acknowledge and deliver to 
Landlord an agreement removing such short form of lease from record. The provisions of this Section shay 
survive any termination of this Lease. 

 
SECTION 18.14. JOINT AND SEVERAL LIABILITY. If two or more individuals, corporations, partnerships or 

other business associations (or any combination of two or more thereof) shall sign this Lease as Tenant, the 
liability of each such individual, corporation, partnership or other business association to pay rent and 
perform all other obligations hereunder shall be deemed to be joint and several, and all notices, payments 
and agreements given or made by, with or deemed any one of such individuals, corporations, partnerships 
or other business associations shall be deemed to have been given or made by, with or to all of them. In like 
manner, if Tenant shall be a partnership or other business association, the members of which are subject to 
personal liability, the liability of each such member shall be joint and several. 

 
 
SECTION 18.15. NO DISCRIMINATION. It is intended that the Building shall be developed so that all 

prospective tenants thereof, and all customers, employees, licensees and invitees of all tenants shall have the 
opportunity to obtain all the goods and services, accommodations, advantages, facilities and privileges of the 
Building without discrimination because of race, creed, color, sex, age, national origin, ancestry, or veteran 
status. To that end, Tenant shall not discriminate in the conduct and operation of its business in the Leased 
Premises against any person or group of persons because of the race, creed, color, sex, age, national origin, 
ancestry or veteran status, of such person or group of persons. 

 
SECTION 18.16. NO JOINT VENTURE. Nothing contained herein shall be deemed or construed by the 

parties hereto, or by any third party, as creating the relationship of principal and agent, or of partnership or 
of joint venture between the parties hereto, it being agreed that neither the method or computation of 
Rental nor any other provisions herein, nor any acts of the parties herein, shall be deemed to create any 
relationship between the parties hereto other than the relationship of Landlord and Tenant. 

 
SECTION 18.17. NO OPTION. The submission of this Lease for examination does not constitute a reservation 

of or option for the Leased Premises, and this Lease shall become effective only upon execution and 
delivery thereof by both parties. 

 
SECTION 18.18. THIRD PARTY BENEFICIARY. Nothing contained in this Lease shall be construed so as to 

confer upon any other party the rights of a third party beneficiary except rights contained herein for the 
benefit of mortgagees and the other parties set forth in Article XIII. 

 
SECTION 18.19. CORPORATE TENANTS. In the event Tenant is a corporation, the persons executing this 

Lease on behalf of Tenant hereby covenant and warrant that: Tenant is a duly constituted corporation in 
good standing and qualified to do business in the State of Indiana; all future forms, reports, fees and other 
documents necessary for Tenant to comply with applicable laws will be filed by Tenant when due; and such 
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persons are duly authorized by the board of directors of such corporation to execute and deliver this Lease 
on behalf of the corporation. 

 
SECTION 18.20. ATTACHMENTS. The exhibits and attachments attached to this Lease and all drawings and 

documents prepared pursuant thereto shall be deemed to be a part of this Lease. 
 
SECTION 18.21. SIGNS AND ADVERTISING. Tenant covenants and agrees that it will not place or suffer to 

be placed or maintained on or about the Leased Premises any sign, advertising matter or any other thing of 
any kind unless the same is placed and maintained in accordance with the prior written approval of 
Landlord. Tenant shall, at its sole cost and expense, maintain such sign, decoration, lettering, advertising 
matter or other thing as may be permitted hereunder in good condition and repair at all times, and in 
accordance with all laws and ordinances. Tenant shall install and maintain at all times, subject to the other 
provisions of his Lease, displays of merchandise in the show windows (if any) of the Leased Premises. All 
articles and their arrangement, style, color and general appearance in the interior of the Leased Premises 
including, without limitation, window displays, advertising matter, signs, merchandise and store fixtures, 
shall be in keeping with the character and standards of the improvements within the Building, as determined 
by Landlord. Landlord reserves the right to require Tenant to correct any non-conformity. 

 
SECTION 18.22. EXCLUSIVE RIGHTS. The rights granted herein for operation within the Building shall be, 

and are exclusive to, Tenant for sale of all food and beverage products within the Building.  Tenant shall not 
prohibit the occasional use of the Building for charitable and campus oriented fund raising activities such as, 
by way of example, bake sales and international food tastings. 

 
SECTION 18.23. APPROVAL. This Lease is subject to the approval of The Indiana State University Board of 

Trustees.  Unless The Indiana State University Board of Trustees do not object to the Lease within sixty 
(60) days, this Lease shall be deemed approved by both Landlord and Tenant. In the event of such 
termination, any money paid by Tenant to Landlord shall be refunded and neither party shall have any 
further liability under this Lease. 

 
ARTICLE XVIII 

 
RESTAURANT TENANTS 

 
SECTION 19.01. KITCHEN EXHAUST SYSTEM. Tenant shall provide and install, at its expense, such 

exhaust system as Landlord shall determine necessary to exhaust all food or other odors. In installing any 
such system, Tenant shall comply with reasonable directions of Landlord. 

 
SECTION 19.02. HEALTH CARD. Intentionally omitted. 
 
SECTION 19.03. TENANTS MAINTENANCE. Tenant shall maintain all motors and blowers in the Leased 

Premises in such manner that noises or vibrations therefrom will not be transmitted beyond the Leased 
Premises. Tenant shall repair, upon demand by Landlord, any damage caused to the Building by such 
motors or blowers: Tenant shall, on a minimum quarterly basis (or more frequently as determined by 
Landlord), clean and degrease the entire kitchen area, including ranges, cooking equipment, boilers, 
hoods, vents, exhaust and blower systems and filters and flue stack. Further, Tenant shall be required to 
maintain, on a minimum quarterly basis (or more frequently as determined by Landlord), such elements of 
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Tenant's exhaust system which are located outside the Leased Premises. The maintenance of these elements 
shall be accomplished by a supplier to be determined by the Landlord through a  

 
competitive bid process and this supplier shall be common to all tenants. Billing for such maintenance shall be 

directly from the supplier to the Tenant. The provisions of this Section are in addition to and not in 
limitation of any other provision of the Lease relating to the maintenance of the Leased Premises. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Sub-Sublease in several counterparts, each of 

which shall be deemed an original instrument, and this Sub-Sublease shall be effective as of the day, month 
and year first above written. 

 
 
THE INDIANA STATE UNIVERSITY SODEXO SERVICES OF INDIANA LIMITED 
BOARD OF TRUSTEES   PARTNERSHIP 
      Attention: Law Department  
      9801 Washingtonian Blvd. Dept 51/899.74 
      Gaithersburg, Maryland 20878 
 
By:  ____________________________ By:  ____________________________ 
                              (signature) 
       ____________________________ 
(printed name and title) 
 
 
Signature Date:  ___________________ Signature Date: ___________________ 
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RULES OF THE HMSU COMMONS 
HANDBOOK SUPPLEMENT 

Hulman Memorial Student Union Complex 
Indiana State University, Terre Haute, Indiana 

 
1. The lobby, entrances, driveways, passages, courts, elevators, vestibules, stairways, corridors or halls 
shall not be obstructed or encumbered by any tenant or used for any purpose other than for ingress to and 
egress from the Leased Premises and for delivery of merchandise and equipment in a prompt and efficient 
manner using only elevators and passageways designated for such delivery by Landlord. There shall not be used 
in any space or in the Common Area of the Hulman Memorial Student Union Commons (hereinafter “HMSU 
Commons”) either by any tenant or by jobbers or others in the delivery or receipt of merchandise, any hand 
trucks other than those equipped with rubber tires and sideguards. 
 
2. The wash basins, water closets and other plumbing fixtures shall not be used for any purpose other 
than those for which they were designed or constructed and no sweeping, rubbish, rags, acids or other 
substances shall be deposited or therein, and the expense of any breakage, stoppage, or damage resulting from 
the violation of this rule shall be borne by the tenant who, or whose agents, employees or visitors, shall have 
caused it. 
 
3. No tenant shall sweep or throw or permit to be swept or thrown from the Leased Premises any dirt or 
other substance into any of the corridors, halls, elevators or stairways of the HMSU Commons, and tenants 
shall not use, keep or permit to be used or kept any foul or noxious gas or substance in the Leased Premises or 
permit or suffer the Leased Premises to be occupied or used in a manner offensive or objectionable to Landlord 
or other occupants of the HMSU Commons by reason of noise, odors and/or vibrations, or interfere in any 
way with other tenants or those having business therein, nor shall any animals or bird be kept in or about the 
HMSU Commons. Smoking or carrying lighted tobacco products in the HMSU Common is prohibited. 
Cooking in the HMSU Commons is prohibited unless Tenant’s customary business specifically includes such  
use. Use of any part of the Leased Premises as a residence is prohibited. 
 
4. No sign, advertisement, notice or other lettering shall be exhibited, inscribed, painted or affixed by 
any tenant on any part of the outside of the Leased Premises or the Building or on the inside of the Leased 
Premises if the same is visible from the outside of the Leased Premises without the prior consent of Landlord.  
In the event of the violation  of the foregoing by any tenant,  Landlord may remove same without any liability,  
and may charge the expense incurred  by such removal to any tenant violating this rule.  Tenant shall reference 
the name of the HMSU Commons in any advertising, but shall obtain prior approval of the type of reference 
from Landlord. 
 
5. No tenant shall mark, paint, drill into, or in any way deface any part of the Leased Premises or the 
HMSU Commons of which they form a part. No boring, cutting or stringing of wires shall be permitted, 
except with the prior consent of Landlord and as Landlord may direct. No tenant shall lay linoleum or other 
similar floor coverings so that the same shall come in direct contact with the floor of the Leased Premises, and 
if linoleum or other similar floor covering is desired to be used, and interlining of builder’s deadening felt shall 
first affixed to the floor by a paste or other material, soluble in water, the use of cement or other similar 
adhesive material being expressly prohibited. 
 
6. Freight, furniture, business equipment, merchandise and bulky matter of any description shall be 
delivered to and removed from the Leased Premises only on the freight elevator, if any, and through the 
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service entrances and corridors, and only during hours and in a manner approved by Landlord. Landlord 
reserves the rights to inspect all freight to be brought into the HMSU Commons and to exclude from the 
HMSU Commons or the Lease of which these rules are a part. 
 
7. Landlord reserves the right to exclude from the interior Common Area of the HMSU Commons 
between the hours of 12:00 P.M. and 7:00 A.M. and at all hours on legal holidays all persons who do not 
present a pass to the HMSU Commons signed by Landlord. In such event, Landlord will furnish passes to 
persons for whom any tenant requires same in writing. Each tenant shall be responsible for all persons for 
whom it requests such pass and shall be liable to Landlord for all acts of such persons. 
 
8. Landlord shall have the right to prohibit and advertising by any tenant which, in Landlord’s opinion, 
tends to impair the reputation of the HMSU Commons or its desirability as a first class retail/food service 
establishment, and upon written notice from Landlord, tenant shall refrain from or discontinue such 
advertising. 
 
9. Tenant shall not bring or permit to be brought or kept in or on the Leased Premises any inflammable, 
combustible or explosive fluid, material, chemical, or substance, with the exception of cooking products 
where Tenant’s customary business includes cooking. Tenant shall not cause or permit any odors of cooking or 
other processes, or any unusual or other objectionable odors to permeate in  or emanate from the Leased 
Premises.  
 
10. Canvassing, peddling, soliciting and distribution of handbills or any other written materials in the 
HMSU Commons are prohibited, and each tenant shall cooperate to prevent the same. 
 
11. Landlord may waive any one or more of these Rules for the benefit of any particular tenant or tenants, 
but no such waiver by Landlord shall be construed as a  waiver of such Rules in favor on any other tenant or 
tenants, no prevent Landlord from thereafter enforcing any such Rules against any or all of the tenants of the 
HMSU Commons. 
 
12. Tenant shall become a member of any Merchants Association established by Landlord for the tenants of 
the HMSU Commons and shall pay all dues assessed by such Association and shall participate, in accordance 
with Tenant’s Proportionate Share for Operating Costs, in all promotions and advertisements sponsored by 
such Association. 
 
13. All signage and/or artwork bearing Indiana State University logos, marks or indicia in any manner 
must be authorized and approved by the University. 
 
14. These Rules of the HMSU Commons are in addition to, and shall not be constructed to in any way 
modify or amend, in whole or in part, the terms, covenants, agreements and conditions of any lease of 
premises in the HMSU Commons. 
 
15. Landlord reserves the right to make such other reasonable rules and regulations as in its judgment may 
from time to time by needed for the safety, care and cleanliness of the HMSU Commons, and for the 
preservation of good order therein. 
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5f ADMINISTRATIVE STRUCTURE RECOMMENDATIONS 
 

During AY 2012-13 a Task Force was appointed to study a number of issues related to how academic 
departments function and are managed.  The Task Force completed their work last fall and their 
recommendations were forwarded to the Faculty Senate for consideration.   The final recommendations 
presented to the Board reflect the Administrations recommendations and are not in full alignment with 
Faculty Senate Recommendations. 

 
New Handbook Section - 351 Academic Departments 

 
351.1 Definition and Composition of a Department - An academic department is the basic administrative 
unit within Indiana State University created and maintained to carry on and develop the instructional service and 
research activities of its faculty in a specific field or body of knowledge. The faculty of an academic department shall 
include all those members of the University faculty who have been appointed to the department through procedures 
approved by the University.  

 
351.1.1 The academic department must also have a mission that is viable to the College and the University and 
provide value added to the University. 

 
351.1.2 The academic department shall have the fullest measure of autonomy consistent with its function and 
responsibility within the College and the University.  The faculty may enact bylaws to carry out the mission of the 
department.  
 
351.1.3  At a minimum, a viable academic department must be able to carry out the following functions: 

 
 Undertake regular assessment and evaluation of its curriculum/program(s) 
 Undertake regular faculty evaluations, including those for application for 

promotion/tenure and leave 
 Undertake faculty searches and selection as required 
 Offer and schedule sufficient courses to satisfy the degree needs of students 
 Provide effective advisement of students 
 Promote faculty scholarship 
 Provide service to the University and community. 

 
 

351.1.4 The department faculty must maintain a level of collegiality necessary to accomplish individual goals of 
faculty and collective goals of the department, college, and University.  
 

 
Recommendation:  Approve the new Handbook language 351Academic Departments effective July 1, 2013. 

 
 On a motion by Mr. Campbell, seconded by Mr. Lowery, the recommendation was approved. 
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New Handbook Section - 352 Structural Change of an Academic Unit. 
 
352.1 Structural Change of an Academic Unit - A structural change includes establishment, 

reorganization, abolition, merger, and subdivision, of colleges, departments, and other academic units of 
the University.  

352.2 Reorganization, Abolition, or Merger of Academic Unit(s) - Proposals to reorganize 
discontinue, or to merge, existing departmental academic units may be initiated internally 
by the department faculty or externally by the College Committee, Dean, or Provost. 

 
352.2.1 Proposals to reorganize discontinue, or to merge, existing departmental academic units may be 

initiated internally by the department faculty.  Following this initial step, the proposal will be sent for 
approval to the department chairperson, the School/College Committee housing the Curriculum 
Committee unit, the Dean, and subsequently to the Provost’s Office, University CAAC, the Executive 
Committee and the Faculty Senate.  As the document proceeds forward, a clear rationale and minutes, 
where appropriate, must be included from each entity involved whether it is supportive of the action or 
not. These materials will be forwarded to University CAAC. Should the Proposal be rejected at any level(s) 
in the process below that of University CAAC, the Proposal will nevertheless proceed following the chain 
of authority to University CAAC.  CAAC’s recommendation will be forwarded to the Faculty Senate and 
Provost for review.   

 
352.2.2 Proposals may be initiated externally (by the College Committee of the Unit, the Academic Dean, or 

the Provost).  Proposals that are initiated externally will proceed up the chain of authority, beginning with 
the unit faculty, and be forwarded from the School/College Dean to the Provost’s office and on to 
University CAAC. As the document proceeds forward, a clear rationale and minutes, where appropriate, 
must be included from each entity involved whether it is supportive of the action or not. These materials 
will be forwarded to University CAAC.  As above, the proposal will proceed forward following the chain of 
authority to the level of the University CAAC.  CAAC’s recommendation will be forwarded to the Faculty 
Senate and Provost for review. 

 
 
Recommendation:  Approve the new Handbook Language - 352 Structural Change of an Academic Unit 

language effective July 1, 2013. 
 
 On a motion by Mr. Campbell, seconded by Mr. Lowery, the recommendation was approved. 

 
5g CHANGE IN DEFINITION OF REGULAR FACULTY IN CONSTITUTION 

 
The definition of Regular Faculty has changed to reflect the important role of instructors.  The following section 

of the University Handbook need to be modified to reflect the role of all regular faculty in the governance 
process. 

 
Current Handbook Language Section 245.1.3 
  
245.1.3 Voting Members. Only tenured and tenure-track members shall be voting members of the University 
Faculty. 
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Proposed Handbook Language Sections 245.1.3 
 
245.1.3 Voting Members.   Only regular members shall be voting members of the University faculty.  
 
Recommendation:  Approval of changes to sections 245.1.3 of Faculty Handbook. 
 
On a motion by Mr. Pease, seconded by Mr. Pillow, the recommendation was approved. 

 
 

5h CHANGE IN PROCEDURE FOR MEMORIAL RESOLUTIONS 
 

The Faculty Senate are proposing changes in the procedures for acknowledging the death of a current or former 
faculty member. 

 
Current language Section 340.1 
 
340.1 Memorial Resolution. At the first meeting of the University Faculty Senate following the death of an 

ISU Faculty member, active or retired, the Secretary of the University Faculty Senate will present a 
resolution memorializing the deceased faculty member. The resolution, when accepted, becomes part of 
the official minutes of the University Faculty Senate and the Secretary of the University Faculty Senate will 
send a copy to the next of kin. 

 
Proposed Language Section 340.1 
 
340.1 Memorial Resolution.  Following learning of the death of an ISU Faculty member, retired or active, 

the Secretary of the University Faculty Senate will present a Memorial Resolution, which reports the death 
and acknowledges the faculty member’s departmental affiliation and years of service.  The Resolution and 
any statements presented by others present, once accepted, become part of the official minutes of the 
University Faculty Senate and the Secretary of the University Faculty Senate will send a copy to the next of 
kin, with an expression of condolence. 

 
 
Recommendation:  Approval of modification to section 340.1 of Faculty Handbook. 

 
 On a motion by Mr. Baesler, seconded by Ms. Bell, the recommendation was approved. 
 

5i STRUCTURE OF THE BACCALAUREATE DEGREE 
  

During the 2012-13 Academic Year, a University Task Force was appointed to respond to a number of concerns 
related to the structure of the bachelor’s degree.  The Task Force Recommendations were reviewed by the 
Faculty Senate and appropriate Committees.  The following recommendations are presented to the Board 
for consideration: 

 
Structure of Bachelor’s Degree 
The bachelor’s degree shall consist of the following: 
 



 

ISU Board of Trustees Minutes 
June 14, 2013 

Page 65 
 

 A minimum of 120 hours of course work as approved by the Faculty 

 A General Studies/Foundational Studies Core not to exceed 45 hours 

 A minimum of 45 hours of upper division (300/400 level) course work  

 A major consisting of 31 – 71 hours of approved coursework. 

In addition, all bachelors’ degree should be designed to enable a student to complete all degree requirements in 
four academic years or 8 semesters.  Furthermore, student should be able to change majors during the first 
year of study and still complete degree requirement in the four year period. 

 
Degree programs that fail to meet the requirements outlined must be reviewed by the Faculty Senate and 

Provost utilizing a process developed by the Faculty and Administration.  The Provost must present a 
recommendation to the Board of Trustees on any program that fails to meets these requirements and the 
Board must grant final approval. 

 
All programs must be in full compliance or have exception approved by the Board of Trustees by no later than 

December 2014 and effective with Fall 2015 catalog. 
 
Recommendation:  Approval of Structure of Bachelor’s Degree effective July 1, 2013. 

 
 On a motion by Ms. Bell, seconded by Mr. Pillow, the recommendation was approved. 
 

5j CHANGE IN SUMMER SCHOOL COMPENSATION POLICY 
 

The administration and Faculty Senate are recommending modifications to our compensation policy for faculty 
who teach during the summer.  The most significant change relates to the compensation for per credit hour 
taught.  Currently, the compensation is 2.5% of annual salary per credit hour taught.  The recommended 
changes provide a flexible rate of 2%, 2.5%, or 3% per credit hour based on enrollment.  The rationale for 
the change is to provide more flexibility in offering courses to our students to enable on time graduation.   

 
Current Policy: 
 
505.12 Summer Sessions. 
 
505.12.1 Summer Term Salaries Based on Teaching Load. Summer term salaries are based on the 

number of credit hours (or equivalent) taught. 
 
505.12.2 Summer Term Rate of Pay. The rate of payment is 2.5 per cent of the previous academic year base 

appointment salary for each semester hour of instruction (or equivalent). 
 
505.12.3 Cap on Summer Term Pay. The maximum salary that can be earned during the summer terms is 

30 per cent of the previous academic year base appointment salary of the faculty member. 
 
505.12.4 Maximum Summer Term Assignment. A five-week summer term assignment may not exceed 

six (6) semester hours. 
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505.12.5 Enrollment Guidelines must be Met. Summer session courses are subject to meeting minimum 
enrollment guidelines of the University. If a course does not meet the minimum enrollment guidelines, the 
department chair may offer an opportunity to the faculty member to teach the course at a pro-rated salary. 

 
505.12.6 Summer Term Teaching Assignments. Department chairs are responsible for scheduling 

department courses and for appointing faculty to teaching assignments. 
 
505.12.7 Timing of Pay. Summer session faculty receive compensation following completion of the teaching 

assignment. The first summer academic payroll is four (4) weeks into the summer term. The two (2) 
subsequent payrolls are at the completion of each five week summer term.  

 
 
 
Proposed Policy 
 
505.12 Summer Sessions. 
 
505.12.1 Summer Term Salaries Based on Teaching Load. Summer term salaries are based on the 

number of credit hours (or equivalent) taught. 
 
505.12.2 Summer Term Rate of Pay. The rate of payment is 2, 2.5, or 3 per cent of the previous academic 

year base appointment salary for each semester hour of instruction (or equivalent) based on University 
enrollment guidelines: 

 
 Undergraduate Courses: (5-9 students = 2%, 10-19 students – 2.5%, and 20+ students = 3%), 
 Graduate Courses: (4-7 students = 2%, 8-15 = 2.5%, and 16+ students = 3%) 
 Faculty teaching arranged/independent study sections will be paid a flat stipend per student.  Rate shall be 

$300 - $500 per student based on a three-semester hour independent study course or equivalent. 
 

505.12.3 Enrollment Guidelines Must Be Met. Summer session courses are subject to  
meeting minimum enrollment guidelines of the University (5 for undergraduate courses and 4 for graduate 
courses). If a course does not meet the minimum enrollment guidelines, the department chair may offer a 
faculty member the opportunity to teach at the course utilizing the arranged/independent study model 
presented in 505.12.2. 
 

505.12.3.1 Undergraduate course sections with enrollments of 40 or less may not be divided into 
multiple sections for the purpose of employing more faculty to teach.  Sections with enrollment greater 
than 40 may be considered for division into smaller enrolled sections. 
 

505.12.4 Summer Term Teaching Assignments. Department chairs are responsible for 
scheduling department courses and for appointing faculty to teaching assignments. 
 
505.12.5 Timing of Pay. Summer session faculty receive compensation following completion 
of the teaching assignment.  
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Recommendation:  Approve changes in Handbook for section 505.12 – Summer Pay Policy effective 
Summer 2014. 

 
 On a motion by Mr. Lowery, seconded by Mr. Baesler, the recommendation was approved. 

 
5k CHANGE IN TITLE OF SPECIAL PURPOSE AND PART-TIME FACULTY ADVOCATE 

 
The title of the faculty member who represents instructors and lecturers on Faculty Senate shall be changed 

from Special Purpose and Part-Time Temporary Faculty Advocate to Temporary Faculty Advocate.  This 
change reflects our change in definitions of regular and temporary faculty. 

 
 
 
 
 
Current Language: 
 
245.3.1.1.4 Special Purpose and Part-Time Temporary Faculty. 
The special purpose and part-time temporary faculty advocate shall hold a speaking seat on the University 

Faculty Senate. 
 
245.3.1.4 Other Representatives. Other persons with speaking seats on the University Faculty Senate shall 

include the Special Purpose Faculty Advocate and the Chair of Support Staff Council. 
 
Proposed Language 
Delete the following subsection: 
 
245.3.1.1.4 Special Purpose and Part-Time Temporary Faculty. 
The special purpose and part-time temporary faculty advocate shall hold a speaking seat on the University 

Faculty Senate. 
 
Modify the following subsection: 
 
245.3.1.4 Other Representatives. Other persons with speaking seats on the University Faculty Senate shall 

include the Temporary Faculty Advocate and the Chair of Support Staff Council. 
 
 
Recommendation:  Approve change in section 254.3.1.1 and deletion of subsection 245.3.1.1.4 effective 

July 1, 2013. 
 
On a motion by Mr. Pease, seconded by Mr. Pillow, the recommendation was approved. 
 

5l TEXTBOOK RECOMMENDATIONS 
 
During AY 2012-13 a Study Group was appointed to study ways to control the cost of textbooks.  The Group 

completed their work last fall and their recommendations were forwarded to the Faculty Senate for 
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consideration.   The final recommendations presented to the Board reflect the Administrations 
recommendations and are not in full alignment with Faculty Senate Recommendations. 

 
Current Handbook Language regarding Textbooks: 

 
310.1.12 Textbooks. Textbooks for particular courses are selected by each faculty member and approved by 

the department chairperson. In a course with multiple sections, it is generally desirable that all sections use 
the same basic texts. Textbook requests are coordinated by the academic department offices. The 
University Bookstore will order and will make available for sale textbooks required in all University 
courses. 

 
 

Proposed Handbook Language: 
 

310.1.12 Textbooks. Textbooks are selected by the faculty and approved by the department chairperson.  The 
goals of these textbook policies are to comply with applicable laws, facilitate student procurement of 
textbooks, address textbook affordability, and ensure instructional quality.  

 
310.1.12.1 Indiana State University shall establish firm deadlines and procedures for the adoption of textbooks 

for upcoming semesters.   
 

1. In order for course instructors to have adequate time for evaluation and adoption of textbooks, they 
must be assigned to course sections well in advance of the adoption deadlines, thus department chairs 
should make course assignments in a timely manner.   

2. In cases (resignations, illnesses, adjunct appointments, etc.) where the adoption deadline is approaching 
and the instructor for a course has not been selected/identified,  the department chairperson will make 
an adoption decision with input from department faculty.  

3. Chairpersons shall also select texts for faculty who fail to submit orders by established deadlines.   
4. Faculty shall be precluded from changing textbooks orders made under (2) and (3). 
5. Once the course schedule has been published by the Registrar’s Office, the bookstore will furnish a 

weekly listing of missing adoptions to the department chairs, leading up to the adoption deadline. 
6. One week prior to the adoption deadline, the bookstore will furnish a listing of missing adoptions to the 

Provost and Vice President of Academic Affairs, the College deans, and the Textbook Oversight 
Committee. 

7. Textbook adoption deadlines must be set to coincide with course registration periods so as to comply 
with relevant federal and state laws/mandates. 

 
310.1.12.2 The standard adoption period for a textbook is based upon the type of course offering: foundational 

studies, college core, major, elective, or special topics as established below: 
 

1. A minimum of three years for foundational studies, college core, and major courses. 
2. A minimum of two years for elective courses. 
3. No minimum adoption period for special topics courses taught under a common course prefix and 

number.  However, if it is known that the special topics course will be taught for multiple semesters, 
the instructor(s) and department chair are encouraged to adopt the text(s) for at least two years. 

4. When a text is adopted, the bookstore will be advised of the adoption period. 



 

ISU Board of Trustees Minutes 
June 14, 2013 

Page 69 
 

5. With appropriate justification, exceptions to the adoption periods must be approved by the department 
chairperson and academic dean and the provost shall be informed of all exceptions. 

 
310.1.12.3The department chairperson shall take an active role in facilitating appropriate consideration of 

options and timely decisions for the department.  
 

1. If a single faculty member teaches all sections of a course during the adoption period, that faculty 
member shall choose the textbook(s) for the course, subject to approval by the department 
chairperson. 

2. If multiple faculty members teach sections of a course during the adoption period, the department 
faculty shall choose the textbook(s) for the course, subject to approval by the department chairperson.  
The department shall select a common textbook(s) for the multiple sections. 

3. To minimize suggestions of conflict of economic interest in relation to textbook adoption, 
recommendations for adoption of basic or supplementary textbooks authored by ISU faculty must 
include the approval of the department chairperson or the responsible dean, if appropriate.  A 
statement must accompany such recommendation indicating (a) that no other textbooks containing 
material appropriate to the course are available, or (b) that if other textbooks are available, the 
textbook selected is deemed most appropriate. 

4. With appropriate justification, exceptions to the adoption plan must be approved by the department 
chairperson and academic dean and the provost shall be informed of all exceptions. 

 
310.1.12.4The Indiana State University Textbook Oversight Committee shall assist the faculty in meeting the 

above goals by dealing with special issues that may arise, providing education to the faculty on adoption 
alternatives and textbook affordability initiatives, providing education to students on textbook purchase, 
rental, e-books, etc., and assessing the effectiveness of textbook adoption policies in keeping textbooks 
more affordable. 

 
a. The Textbook Oversight Committee is composed of one regular faculty member from each College, a 

library representative, a business/finance representative, a bookstore representative, a records/registration 
representative, and a SGA representative.  The Associate Vice President for Academic Affairs shall chair the 
committee.  The members of the committee are elected to staggered three-year terms by the faculty of 
their respective colleges or appointed by the appropriate vice-president. 

 
b. The committee will meet at least twice annually to assess the effectiveness of the University’s textbook 

adoption policies and to recommend any modifications that will result in improvements.  The committee 
will submit an annual report of their findings to the Provost and Vice President of Academic Affairs and the 
Faculty Senate Executive Committee. 

 
 

Original Recommendation:  Approve the new policy on Textbooks effective July 1, 2013. 
 
After some discussion about this policy President Bradley recommended tabling this item until the October Board 
meeting. 
 
Amended Recommendation:  Table the new Policy on Textbooks item until the October Board meeting. 

 
 On a motion by Mr. Pease, seconded by Mr. Lowery, the recommendation was approved. 
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5m UNIVERSITY COLLEGE OPERATIONAL GUIDELINES 
 

During the 2012-13 Academic Year, a University College Task Force was appointed to develop general 
operational guidelines for the unit.  The Task Force Recommendations were reviewed by the Faculty Senate 
and appropriate committees.   The following recommendations are presented to the Board for 
consideration: 

 
Students and Advising 
 

1. All first-year students will be assigned to the University College (UC) and advised by an advisor in the UC. A 
student in academic good standing who has been accepted into a major will be transitioned to his or her 
academic college after the completion of a minimum of two semesters of full-time enrollment.  

2. Any UC student on academic probation will continue in the UC until attaining academic good standing, but not 
for more than 4 semesters of full-time enrollment or its equivalent. 

3. The UC Dean will be charged to ensure that quality advising is provided to all students in UC. 
4. The UC Dean must ensure that appropriate training and professional development is provided to all advisors of 

first-year students, including faculty from academic departments that elect to assign a faculty member to serve 
as a part-time UC advisor. 

Governance 
 
The University College Dean shall serve as Director of Foundational Studies and as an ex-officio member of the 

Foundational Studies Council. 
 
The role of the Foundational Studies Council (FSC) is expanded to include serving as the “faculty governance 

body” for the University College.  This change requires that FSC shall no longer be a sub-committee of 
CAAC.  Furthermore FSC shall be an autonomous college governing unit who function in a manner 
consistent with the faculty governing councils/committees currently serving each of the five academic 
colleges. 

 
The FS Council shall continue to provide oversight of the University’s Foundations Studies program.  That role 

includes:  
 

1. Developing guidelines for Foundational Studies courses.   
2. Ensuring the overall quality of FS courses, including the removal of such courses that fail to meet required 

learning objectives. 
3. The FS Council and the UC Dean will work in partnership with the academic deans and appropriate 

chairpersons to implement a course transformation/redesign program that will enable the FS courses to more 
effectively and, where possible, more efficiently meet the needs of students while ensuring that the students 
achieve the required knowledge and skills. 
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Relationship of the University College Dean, Academic Department Chairpersons, and 
Academic Deans 

 
Department Chairperson, Academic Deans, and the UC Dean have the responsibility to ensure that faculty who 

teach first year students have the resources and support to teach their classes.  They also have the 
responsibility to assure that individual faculty members are effective in this role and to ensure that these 
courses are delivered at the appropriate time and in the proper format. 

 
The Department Chairperson shall have the primary responsibility for constructing course schedules.  The UC 

Dean will regularly examine the data on student success as it relates to first year courses, the time when 
those first year courses are offered, and the instructors assigned to those first year courses. When a course, 
a time of day selection, or an instructor selection appear to have a negative impact on student success, the 
UC Dean may transmit, informally at first and ultimately in writing, recommendations/requests as they 
relate to first year courses. If the UC Dean recommendations/request are rejected, the UC Dean will 
transmit recommendations/requests to the respective academic dean.  Chairpersons rejecting specific 
written requests and recommendations shall provide their academic dean with a rationale regarding the 
rejection of the UC Dean input. At that point, the academic dean shall consider the issue and render a 
decision.   

 
In cases where these issues are not resolved in a collaborative manner, the UC Dean may present the matter to 

the Provost for consideration. The Provost will make a final decision after discussion with the UC Dean and 
the Academic Dean. The issues are extremely time sensitive.  In general the issues should be resolved 
within two weeks, but never more than one month. 

 
 
 
Recommendation:  Approval of these general operational guidelines effective July 1, 2013. 
 
On a motion by Mr. Campbell, seconded by Mr. Pillow, the recommendation was approved. 

 
5n TRACK AND FIELD RELOCATION 

 
The 2009 Campus Master Plan includes the relocation of the track and field facility to North 1st Street, adjacent 

to the Wabash River.  The project entails the construction of a new track surface suitable for Missouri 
Valley Conference meets, throwing event facilities, scoreboard, timing system, and spectator fences.  
Authorization to begin work on this project is needed to develop construction documents and receive bids. 
Work is scheduled to begin in the spring of 2014 with an estimated project cost not to exceed $4,300,000.  
Funding for the project will be from interest income, commissions, and private donor support. 

 
 
Recommendation:   Authorization for the President of the University and/or Treasurer of the Board of 

Trustees to request from the Commission for Higher Education, the State Budget Committee, and the 
Governor of the State of Indiana authority to expend up to $4,300,000 for the relocation of the Track and 
Field facility to North 1st Street.  The President of the University and/or Treasurer is further authorized to 
take the following action:  

 
a. To engage RATIO to provide architectural and engineering services and prepare construction documents; and 
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b. To enter into contracts to relocate the Track and Field facility once State approval is obtained.  
 

             On a motion by Mr. Baesler, seconded by Ms. Bell, the recommendation was approved. 
 
 

5o MOU ADDENDUMS — ISU FOUNDATION 
 

Proposed amendments to the memorandum of understanding (MOU) between Indiana State University and the 
Indiana State University Foundation as approved by the Board of Trustees on December 16, 2011 are 
shown below.   

 
Recommendation:  Approval of the following amendments to the memorandum of understanding (MOU) 

between the Indiana State University Board of Trustees and the Indiana State University Foundation Board 
of Directors. 

 
On a motion by Mr. Campbell, seconded by Mr. Pease, the recommendation was approved. 
 

 
 
 
 
 
 
 
 
 
 
 

Addition to Addendum A 
of the 

Memorandum of Understanding  
between the  

Indiana State University Board of Trustees 
and the  

Indiana State University Foundation Board of Directors 
 

I. Overview 
 

The Indiana State University agrees to contribute $400,000 dollars in support of the salary and benefits of Foundation 
Advancement staff.  Development and Advancement staff will be assigned to work in conjunction with the deans of 
the five academic colleges: 

 
 Colleges of Arts and Sciences 
 Scott College of Business 
 Bayh College of Education 
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 College of Nursing, Health, and Human Services 
 College of Technology 

 
In addition to the above academic colleges, the Foundation will also provide development support to Student Affairs and 

the Cunningham Memorial Library. 
 
Each academic college will receive support from the major gift fundraising team through an assigned Development 

Officer, as well as support from the alumni and annual giving teams. 
 

II. Reporting Relationship 
 

The Foundation Development Officers will report to the Indiana State University Foundation Executive Vice President 
of Advancement in consultation with the respective academic dean. 

 
III. Responsibilities and Annual Advancement Objectives 

 
The Academic Dean, the Executive Vice President of Advancement, and the Advancement staff will be responsible for 

working in partnership to develop, plan, implement, execute, and evaluate a comprehensive Advancement Program 
for the College that includes major giving, annual giving and alumni engagement in alignment with the University’s 
strategic plan.   

 
The Development Officer will cultivate, solicit and steward a portfolio of major gift donors and prospects and assist 

with special fundraising activities as approved by the College and Foundation. The Development Officers should 
spend at least 45% time and effort in direct support of their respective College’s advancement efforts with the 
majority of this time spent on the cultivation and solicitation of major gifts. 

 
 
 
 
 

IV. Advancement Program Reviews 
 

At least quarterly meetings of the Dean and Executive Vice President of Advancement will be held to review progress of 
academic college Advancement Programs.  Quarterly meetings of the Provost and Executive Vice President and/or 
Foundation President shall be held to review the overall progress of the Colleges’ Advancement Programs. 

 
V. Annual Performance Assessments 

 
Annual performance assessments of the Advancement Staff shall be conducted by the Executive Vice President with 

formal input provided by the Dean.  Assessments will include accountability for annual fundraising metrics as 
established by the College’s fundraising program. Written evaluations will be prepared and shared with the Dean, 
Provost and President of the Foundation.  

 
VI. Budget Considerations 

 
The expenses for postage, printing, and special events supporting fund-raising, will be on a cost shared basis by the 

respective College and Foundation. 
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 _____________________________________________        ______________ 
  Foundation President          Date 

 
 

_____________________________________________        ________________ 
University President       Date 

 
 

 
Addition to 

Memorandum of Understanding 
between the 

Indiana State University Board of Trustees 
and the 

Indiana State University Foundation Board of Directors 
 

IV. University Relationship to the Foundation 
 

(E.) The University Provost and Vice President for Academic Affairs will serve as an ex-officio member of the 
Foundation Development Committee. 

 
(F.) The University Vice President for Business Affairs, Finance, and University Treasurer will serve as an ex-

officio member of the Foundation Finance Committee and Audit Committee. 
 
 
 
 
 
 
 

VI. Foundation Funding and Administration 
 

(E.) The Foundation shall provide access to the University on a quarterly basis in a format to be agreed upon, a 
report on endowment values, fees, income, and expenses. 

 
 

_____________________________________________        ______________ 
President         Date 
Board of Trustees 
Indiana State University           

 
 

_____________________________________________          ______________ 
President         Date 
Indiana State University 
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_____________________________________________            ________________ 
Chair         Date 
Board of Directors 
Indiana State University Foundation  

 
 

_____________________________________________        ________________ 
President         Date 
Indiana State University Foundation 

 
 
 

Addition to Addendum A 
of the 

Memorandum of Understanding 
between the 

Indiana State University Board of Trustees 
and the 

Indiana State University Foundation Board of Directors 
 
Addition to Addendum A  
Foundation Fee effective October 1, 2012 through June 30, 2016 
Item       Amount (annually) 
Event management services    $97,050 
 
 
_______________________________________ ___________________________________ 
Daniel J. Bradley      Ron Carpenter 
President       President 
Indiana State University    Indiana State University Foundation 
 

Date: ___________________________  Date: __________________________ 
 

 
 
 

5p AMENDMENT OF TRUSTEES BYLAWS – ATTENDANCE 
 

It is proposed that new section 225.3.1.8 (and subsection 225.3.1.8.1) be added to the Trustee bylaws. The 
Trustee bylaws currently provide for six meetings per year (five regular meetings and one annual meeting). 

 
This proposed amendment would provide that in the event that a trustee is absent for two or more meetings per 

year (one-third of the total), the Board of Trustees could convey notice of absences to the Governor. The 
proposed amendment also clarifies that participation by electronic means would count as regular 
attendance, and not an absence.  This proposed amendment was published for comment following the May 
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meeting, at which the Trustees voted to consider the amendment for passage at the June meeting, therefore 
abbreviating the 60-day publication period. 

 
 
Recommendation: Approval of the amendment. 
 
On a motion by Mr. Campbell, seconded by Mr. Baesler, the recommendation was approved. 
 
 

225.3.1.8 Attendance.  Any Trustee not in attendance for two (2) or more meetings, whether 
regular, special, or annual, during any year shall be subject to the Board conveying 
notice of such absences to the Governor of the State of Indiana. 

 
 225.3.1.8.1  For these purposes, any meeting attended by electronic means counts as 

regular attendance. 
 
 
 

5q NAME CHANGE FOR STUDENT ACADEMIC SERVICES CENTER 
 

We are proposing a change in name for the Student Academic Services Center (SASC).   

The Provost’s Office and the Office of Student Success recommends that the name of the department be 
changed to the Center for Student Success.  With the establishment of the University College, this 
represents a partnered opportunity to further raise up the centrality of students to the academic mission. 
Furthermore, it affords an opportunity to reframe the support services provided as being for all students 
and their achievement rather than primarily for conditionally admitted students and thus overcoming any 
negative stereotype that is associated with the previous name.  This new name also aligns with the 
University's Strategic Plan. 

Recommendation: Approval of the name change from Student Academic Services Center to the Center for 
Student Success effective immediately. 

 
 On a motion by Mr. Pillow, seconded by Ms. Bell, the recommendation was approved. 

6a PURCHASING REPORT 
 

 
Indiana State University 

Purchasing & Central Receiving 
5/31/2013 

Purchase Order Activity for Period April 18, 2013 to May 29, 2013 

Purchases Over $50,000 
Sole Source 
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EBSCO Publishing 
Skillsoft Corporation 
Leica Microsystems Inc 
Campus Management Corp 
Mindpower Inc P0073454 Library Search Service $56,400.00 

P0073489 Human Resources Software System $62,345.21 
P0073434 CytoVison Imaging Workstation, Unique Features $64,640.00 
P0073321 I.T. Systems Consulting & Programming $118,275.00 
P0073378 TV Production, Extension of Current Agreement $175,000.00 
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6b VENDOR REPORT 

 

The following vendors have accumulated purchases from the University for the time period July 1, 2012 through  
April 30, 2013  (Fiscal Year) in excess of 
$250,000: 

Vendors with Purchases Exceeding $250,000 
April 1-30, 2013 
Parker Executive Search  $       252,724  Administrator Searches 
Vectren Energy Delivery  $       253,802  Utility Costs and Delivery Cost for Natural Gas 
Indiana University  $       296,030  Salary and Benefits for Blumberg Center Grant 
Diamond Aircraft Industries  $       350,000  Aircraft Purchases 
A A Huber and Sons Inc  $       428,511  Construction North Residence Hall 
Doss Aviation  $       465,000  Aircraft Purchases 
Forrest Sherer Inc  $       638,236  Insurance Premiums 

Previously Reported Vendors with Purchases 
Exceeding $250,000 
Bell Techlogix Inc  $       253,990  Microsoft Software License Payment 
Life Technologies  $       254,534  Genome Sequencer Equipment 

Rural Health Innovation Collaborative  $       280,665  
Operating and Simulation Center Expenses for the 
Rural 
   Health Innovation Collaborative 

Business Furniture Corporation  $       296,538  
Furniture for Scott College of Business and 
Cunningham  
   Library 

Innovative Interfaces Inc  $       297,095  Library Academic Support 
Woodburn Graphics Inc  $       301,424  University Printing Services 
US Postmaster  $       318,082  Postage Purchases 
JWF Specialty Co.  $       324,642  Workman's Compensation Reimbursements 
Donna C. Pomfret  $       346,536  Various Property Purchases 

Crown Electric Inc  $       354,089  
 Rankin Hall Data Center Upgrade and North 
Residence   
     Hall Electrical  

Office 360  $       368,714  Furniture for Scott College of Business  
Barnes & Noble Booksellers  $       377,583  Textbook Scholarships 
Union Associated Physicians Clinic LLC  $       379,852  Student Health Center Contract Services 
Technology Integration Group  $       412,039  Software Licenses and Maintenance 

Kenneth J. Dean and Elizabeth N. Dean  $       211,291  
Property Purchases-804, 812, 814, and 824 North 4th 
Street 

Kenneth J. Dean and Elizabeth N. Dean  $       212,337  
Property Purchases-817, 819, and 825 North 3rd 
Street  

Old National Insurance  $       481,467  Commercial Property Insurance 



 

ISU Board of Trustees Minutes 
June 14, 2013 

Page 79 
 

Ivy Tech  $       494,476  Remedial Math Instruction 
Sycamore Foundation Holdings Inc.  $       467,547  Land Purchases 
Sycamore Foundation Holdings Inc.  $          56,250  Lease Payment on 1 West Sycamore Street 
ReliaStar Life Insurance Company  $       522,406  Life Insurance Premiums 

Michael Walters Advertising  $       543,942  
Media Advertising for Recruitment in Indiana and 
Illinois 

Network Solutions Inc  $       552,180  Network Equipment Purchases 
City of Terre Haute  $       552,379  ISU Bus Service and Fire Protection Payments 
HEF Services Inc  $       557,708  Federal Hall Audio Visual Package 
Staples Business Advantage  $       574,280  Office Supplies and Equipment Purchases 
Evan and Ryan Electrical Contractors  $       588,491  Lincoln Housing Renovations 
ST Construction Inc  $       596,533  Chestnut Street Pedestrian Walkway Phase 3 and  

  Parking Lot 9 Improvements 
Mindpower Inc  $       624,790  Marketing and Advertising Services 
Ratio Architects Inc  $       651,237  Multi-Purpose Track and Soccer Venue and  

  Sycamore Tower Phase I Architectural Fees 
Delta Dental Plan of Indiana  $       775,613  Dental Claim Reimbursements 
RJE Interiors Inc  $       923,240  Furniture for Scott College of Business 
Indiana-American Water Company  $       981,739  Water and Sewage Utility Payments 
Public Employees Retirement Fund  $    1,055,330  Employment Retirement Payments 
Midland Engineering Company, Inc.  $    1,067,710  Hulman Center Re-Roof 
Dell Marketing LP  $    1,088,219  Faculty and Student Laptops, Miscellaneous 

   Computer Equipment, and Supplies Purchases 
CDI Inc  $    1,284,696  Campus Cupboard, Welcome Center and Science 

  Building Lab Renovations and Parking Lot 
TIAA-CREF  $    6,997,806  Retirement Contributions 
Indiana Department of Corrections  $    1,698,720  Academic Courses 
Medco Health Solutions  $    1,717,431  Prescription Drug Coverage 
Nebco/AmWins Group Benefits  $    1,973,254  Retiree Insurance 

Hannig Construction Inc  $    2,546,564  
 North Residence Hall and Student Computing 
Complex  
   Renovation  

Energy USA-TPC  $    2,751,762  Natural Gas Purchases 
Duke Energy  $    5,041,686  Electricity Utility Payments 
C H Garmong and Son Inc  $    8,266,832  Erickson Hall, Arena Locker Room and Technology  

  2nd Floor Renovations 
Sodexo Inc and Affiliates  $    9,603,112  Dining and Catering Services 
CIGNA Health Care  $  11,538,311  Medical Claim Payments 
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6c OTHER PERSONNEL 

 
NON-EXEMPT 
Separations 
 
Michelle Boyd; Budget Coordinator, Library Services; effective May 10, 2013. 
 
Ronald Carlson; Lead Custodian, Sycamore Housing; effective May 1, 2013. 
 
Denise Weatherholt; Administrative Assistant I, Biology; effective May 24, 2013. 
 
Michael Witucki; Custodian I, Facilities Management; effective April 30, 2013. 
 
Change in Status and/or Pay Rate 
 
Other 
 
Diana Kemp; pay rate change from Administrative Assistant I, Student Financial Aid; $13.73/hr to 

Administrative Assistant I, Student Financial Aid; $14.36/hr; effective April 1, 2013 
 
Donna Ring; pay rate change from Financial Aid Processing Supervisor, Student Financial Aid; $15.33/hr to 

Financial Aid Processing Supervisor,, Student Financial Aid; $15.85/hr; effective April 1, 2013 
 
 
EXEMPT 
Appointments 
 
Kourtney Barrett; Associate Director, Office of Student Conduct and Integrity; M.A.Ed. Student Affairs and 

Higher Education, Bowling Green, KY; salary $43,200.00 per fiscal year, prorated from the effective date 
of May 06, 2013. 

 
Lisa Moore; Communications and Marketing Executive Director; M.S. University of Illinois, Urbana-

Champaign; salary $56,000 per fiscal year; prorated from the effective date of June 10, 2013. 
 
Temporary Appointments 
 
Valerie Allen; Program Coordinator; New Student Transition Programs; B.A. Indiana University Southeast; 

salary $32,000 per fiscal year; prorated from the effective date of May 1, 2013. 
 
Tracy Osborne; Program Coordinator; New Student Transition Programs; BS Northern Kentucky University; 

salary $31,000 per fiscal year; prorated from the effective date of May 13, 2013. 
 
Change in Status and/or Pay Rate 
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Amy Bouman; from Social Media Developer; Communications and Marketing to Web Services and Social 
Media Associate Director; Communications and Marketing; salary $45,616 per fiscal year; prorated from 
the effective date of May 6, 2013. 

 
Mary P Garvin; from Financial Aid Counselor; Student Financial Aid to Client Services Coordinator; Student 

Financial Aid; salary $39,632 per fiscal year; prorated from the effective date of May 1, 2013. 
 
Susan D. Guell; from Payroll Clerk, Office of Budget, Payroll, and Risk Management to Assistant Payroll 

Manager, Office of Budget, Payroll, and Risk Management; salary $36,000 per fiscal year, prorated from 
the effective date of June 1, 2013. 

 
Veronica B. Hawthorne; from Assistant Payroll Manager, Office of Budget, Payroll, and Risk Management to 

Payroll Manager, Office of Budget, Payroll, and Risk Management; salary $48,000 per fiscal year, prorated 
from the effective date of June 1, 2013. 

 
C. Jack Maynard, from Vice President Academic Affairs and Provost to administrative leave with pay from July 

1, 2013 through June 30, 2014.  Effective July 1, 2014, Professor of Educational Leadership and Provost 
Emeritus. 

 
Beatrice K. Momanyi; Human Resources Recruiter, Human Resources; stipend of $300 per month for 

additional duties; effective May 1, 2013, through November 30, 2013. 
 
Santhana Naidu; from Web Services Director; Communications and Marketing to Interim Associate VP 

Communications & Marketing; Communications and Marketing; salary $100,000 per fiscal year; prorated 
from the effective May 6, 2013. 

 
Kimberly A. Smith; from HRIS Analyst, Human Resources, reclassified from non-exempt staff position to 

exempt staff position; no change in title or pay grade; salary $44,012 per fiscal year, prorated from the 
effective date of June 1, 2013. 

 
Retirements 
 
Louise R. Jackson; Payroll Manager, Office of Budget, Payroll, and Risk Management; effective May 31, 2013. 
 
ATHLETICS 
Appointments 
 
Kyle Walsh; Program Coordinator; annual salary $30,566; effective date of June 1, 2013. 
 
Change in Status and/or Pay Rate/Promotion 
 
Eric Brown; Assistant Football Coach; annual salary increased from $36,000 to $43,468, effective date of April 

1, 2013. 
 
Matt Murphy; Temp Football Operations Director; annual salary increased from $18,000 to $24,000, effective 

date of April 1, 2013. 
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Separations 
 
Eric Brown; Assistant Football Coach; effective date of April 30, 2013. 
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6d GRANTS AND CONTRACTS 

 
1. Wabash Valley Community Foundation, Fund No. 548838, Proposal No.  13-090 

An agreement in the amount of $2,300.00 has been received from the Wabash Valley Community 
Foundation for the project entitled, “CSI Summer Camp,” under the direction of Louise Anderson, West 
Central Indiana Area Health Education Center, for the period March 28, 2013 through July 30, 2013. 

 
2. Wabash Valley Community Foundation, Fund No. 548837, Proposal No.  13-086 

An agreement in the amount of $5,000.00 has been received from the Wabash Valley Community 
Foundation for the project entitled, “Coach-A-Vet Program,” under the direction of Robert English, Dean’s 
Office, College of Technology, for the period March 28, 2013 through May 31, 2014. 

 
3. Indiana Economic Development Corporation, Fund No. 548817, Proposal No.  13-001 

An agreement in the amount of $142,678.29 has been received from Indiana Economic Development 
Corporation for the project entitled, “West Central ISBDC,” under the direction of Heather Strohm, 
Indiana Small Business Development Center, for the period January 1, 2013 through December 31, 2013. 

 
4. Indiana Economic Development Corporation, Fund No. 548819, Proposal No.  13-089 

An agreement in the amount of $24,856.38 has been received from Indiana Economic Development 
Corporation for the project entitled, “West Central ISBDC,” under the direction of Heather Strohm, 
Indiana Small Business Development Center, for the period January 1, 2013 through December 31, 2013. 

 
5. Indiana Department of Education, Fund No. 548840, Proposal No.  13-102 

An agreement in the amount of $189,884.64 has been received from the Indiana Department of Education 
for the project entitled, “Effective and Compliant IEP Resource Center-Gary,” under the direction of Karen 
Goehl, Blumberg Center, for the period October 1, 2012 through September 30, 2013. 

 
6. Vigo County Local Coordinating Council, Fund No. 548842, Proposal No.  13-105 

An agreement in the amount of $10,000.00 has been received from the Vigo County Local Coordinating 
Council for the project entitled, “Indiana State University In-Car Camera Program,” under the direction of 
William Mercier, Public Safety, for the period January 1, 2013 through December 31, 2013. 

 
7. USDA Forest Service, Fund No. 548841, Proposal No.  13-081 

An agreement in the amount of $22,428.50 has been received from USDA Forest Service for the project 
entitled, “Appalachian Myotis Sodalis: Estimating Occupancy of Indiana Bats on Northern Districts of the 
Cherokee National Forest,” under the direction of Joy O’Keefe, Department of Biology, for the period 
March 14, 2013 through September 30, 2017. 
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6e AGREEMENTS AND INTERNSHIPS 
 

Nursing Internships 
 
Agreements have been reached with the following facilities to provide internships for nursing students. 
 
Arundel House of Hope, Glen Burnie, MD 
Carpenter’s Shelter, Alexandria, VA 
Golden Plains Rural Health, Borger, TX 
Hanson Park School, Chicago, IL 
MACT Health Board, Angels Camp, CA 
Mercer Medical Group,  Princeton, WV 
Navajo Area Indian Health Service, Window Rock, AZ 
My Own Place, Inc., Washington, DC 
Robley Rex VA Medical Center, Louisville, KY 
Santa Clara County Health Department, San Jose, CA 
Sarah’s House, Fort Meade, MD 
The Complementary Medical Center, Indianapolis, IN 
UC Health, Cincinnati, OH   
UPMC, Pittsburgh, PA 
VA Palo Alto Health Care System, Palo, Alto, CA   
 
AMR Internships 
 
Agreements have been reached with the following facilities to provide internships for students in the Applied 
Medicine and Rehabilitation Department. 
 
Beacon Ortho and Sports Medicine, Cincinnati, OH 
Cadence Health, Winfield, IL 
Dearborn County Hospital 
Portland VA Medical Center, Portland, OR 
St. Mary of the Woods College, St. Mary of the Woods, IN 
UCH-MHS, Colorado Springs, CO 
Virtua Health, Inc., Marlton, NJ 
 
CDCSEP Internships 
 
Agreements have been reached with the following facilities to provide internships for students in the 
Communication Disorders and Counseling, School and Educational Psychology Department. 
 
Greencastle Community School Corporation, Greencastle, IN 
Healthsouth Corporation, Birmingham, AL 
Incremedical (Hospital Contractor for Porter Regional Hospital) 
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IU Health Bloomington, Bloomington, IN 
 
The purpose of this agreement is to provide internships for students in the Department of Kinesiology, 
Recreation and Sport. 

 
 

 
6f BOARD REPRESENTATION AT UNIVERSITY EVENTS 

 
Events Requiring Board Representation 
 
Friday, July 12, 2013 
Board of Trustees Organizational Meeting 
 
Optional Events Requiring Board Representation 
 
Alumni Golf Outings 
 
June 21, 2013 
Northwest Indiana Golf Outing, Lake of the Four Seasons Golf Course 
 
July 11, 2013 
Jim Hartman Classic, Sullivan Elks Club 
 
July 19, 2013 
Wabash Valley Golf Outing, Idle Creek Golf Course 
 
If you are planning to attend any of these events, please contact Kay Ponsot so that the 

appropriate arrangements can be made. Contact Kay at (812)237-7768 or 
kay.ponsot@indstate.edu. 

 
 
 

6g MEMORIALS 
 

IN MEMORIAM: Harold B. Needham 
 
WHEREAS, Harold B. Needham, Utility Worker II (non-exempt, retired) of Facilities Management, died on 

the fifth day of May, two thousand thirteen and; 
 
WHEREAS, Harold B. Needham had given loyal and devoted service to Indiana State University for twenty 

years and had gained the respect of those who knew him as a dedicated co-worker and friend; 
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THEREFORE, BE IT RESOLVED, that the Indiana State University Board of Trustees by this Resolution 
expresses to his family deep sympathy and condolence and further expresses gratitude and respect for the 
superior service which he gave to the University; and 

 
BE IT FURTHER RESOLVED, that this Resolution be spread on the records of the minutes of the Indiana State 

University Board of Trustees, and that a copy thereof be duly executed and transmitted to his family. 
 
 

IN MEMORIAM: Dr. Wilburn Thomas Elrod 
 

WHEREAS, Wilburn Thomas Elrod, Professor Emeritus of Secondary Education, died on the first day of June 
two thousand thirteen; and 

 
WHEREAS, Wilburn Thomas Elrod had given loyal and devoted service to Indiana State University for twenty-

eight years and had gained the respect of students and colleagues who knew him as a scholar, teacher and 
friend; 

 
THEREFORE, BE IT RESOLVED, that the Indiana State University Board of Trustees by this Resolution 

expresses to his family deep sympathy and condolence and further expresses gratitude and respect for the 
dedicated service which he gave to the University; and 

 
BE IT FURTHER RESOLVED, that this Resolution be spread on the records of the minutes of the Indiana State 

University Board of Trustees, and that a copy thereof be duly executed and transmitted to his family. 
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7 OLD BUSINESS 

 
None 

 
 
 
 
 

 
8 ADJOURNMENT 

 
 Mr. Minas adjourned the meeting at 3:45 p.m. 


