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A. GENERAL STATEMENT

I. PUBLIC SCHOOLS IN INDIANA

1. Present Situation. In the State of Indiana
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pride manifested by many and varied taxing plans.

in their educational institutions, maintenance costs

similar feeling of pride. Now to maintain this

system the state and each community pays for this

forty-eight states, the state as an institution of

government takes considerable pride in its system

of schools. Each community within the state has a

Although pride is shown by communities and states

as is universally the condition throughout the

being the case the citizenry have at times questioned

tion within the communities and within the state.

the schools. The tax burden has caused some dissen-

the legality of the state as an institution to support

have become quite a problem in recent years. This

The latter has been the case in our State of Indiana

in the burden of taxes for the maintenance of public

purposes.

assets do not see that it is their problem to share

education in the parts of the state which have a

lower assessed v~luation of property for taxing

where the parts of the state with large taxable
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2. Governor's Commission. Since this situation

exists in Indiana at the present time to the extent

that the state has .been unable to meet its obligations

to aid in public education in the poorer parts of the

state, under the existing laws, a problem faces all

citizens. This situation exists to the extent that

the Governor of the Sta te of Indi ana has appointed

a Commission to arrive at a solution. The Commission

can only study existing conditions and from such

study make recommendations for legislation. New

legislation may solve the problem but it will not

answer the question of the legality of legislation

by the state for public education.

B. PURPOSE OF THIS STUDY

1. General Method. The purpose therefore of

this study is to search the records on the legal side

of this matter and present them for consideration.

As the State of Indiana is involved the study will

concern itself first with an examination of the

sources of law as they pertain to this particular

state and its history. As these laws sometimes lead

to higher courts these decisions wIll be included

in an effort to exhaust the legal phase of public

education in Indiana.

2. Early Acts. For consideration pertaining
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to Indiana's development the Act of 1787 by the

Congress of the United States under which this

territory was governed will be suudied. Following

this the Enabling Act of 1816 by which the territory

was enabled to become a s ta te and then tb. e sta te

constitution of Indiana in 1816 and 1851 will be

studied.

3. Other States. After presenting these facts

from Indiana History and court decisions involved

in the development of Indiana's school system, a

comparative study of existing s tate aid or equali

zation support as in practice in the o,ther states

today wi 11 follow.

4. Probable Solution. From this study of our

Indiana conditions along with court decisions of

cases :involving these ronditions, and constitutional

authority on these questions, combined with other

states' p'rocedures, a solution may be suggested.
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II. HISTORICAL BACKGROUND

A. ENABLING ACT 1816

1. Gaining Statehood. The gaining of statehood

for Indiana does not di ffer ma terially from other

states. An Enabling Act was passed by Congress in

setting forth the conditions which, if met by Indiana

Territory, said territory might attain statehood.

These conditions were uniform--but the particular

part of interest to this study is that provision made

for education.

On April 19, 1816 The Enabling Act was approved.

Section 6 of this Act reads:

"And be it further enacted, That the

following propositions be, and the same

are hereby, offered to the convention of

the said Territory of Indiana, when formed,

for tneir free acceptance or rejection

which, if accepted by the convention, shall

be obligatory upon the United States.

First. That the section number six

teen in every township, and When such

section has been sold, granted or disposed

of, other lands equivalent thereto, and

most contiguous to the same, shall be
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granted to the inhabitants of such town

ship, for the use of schools."

B. ORDINANCE OF 1787

1. Federal Provision. Previous to this definite

statement of how education might be provided for the

people of what is now Indiana had been caring for

the schooling of the children as a private enterprise.

The congressional enactment for the governing of this

part of the territory makes only a very general pro

vision relative to schools. Article 3 of the Ordi

nance of 1787 states: "Religion, morality, and

knowledge being necessary to good government and the

happiness of mankind, schools and the means of e du

cation shall forever be.encouraged ll etc.

2. Early Schools. Being so very general in its

statement private education was the most logical

development. The history of tl18se territorial dis

trict schools and their teachers is very interesting

history. This history has had its influence on our

future school development. The early attitude is

shown in the following:

"The founders of Indiana were quick

to realize the close dependence of free
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institutions on widespread education, as

the following shows: 'Considering that

a cO~TIonwealth where the humblest citizGn

may be elected to the highest pUblic

office, and where the heaven-born prero

gative of the right to elect, and to reject,

is retained and secured to the citizens,

the lUiowledge which is requisite for a

magistrate and elector, should be wisely

diffused; , ran the preanible to the charter

of the Vincennes University, Nov. 29, 1806."1

C. INDIANA TERRITORY

1. Unchilllged Policy. ~~en that which is now

Indiana became Indiana Terri tory on l\lay 7, 1800, no

change in school legislation was instituted. The

law creating Ind iana fJ.'erri tory sa ys :

Sec. 2. "That there shall be estab

lished within the said Territory a Govern

ment in all respects similar to that pro

vided by the ordinance of Congress passed

on the thirteenth day of JUly, one thousand

seven hundred and eighty seven f or the

1
Es'arey, His tory ~f Indiana, p. 200.
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government of the Territory of the United

States Northwest of the 1" iver Ohio; and

enjoy all and singular rights, privileges,

and advantages, granted and secured to the

people by the said ordinance."

And flJrther Sec. 5. \lAnd be it further

enacted, That nothing in this act contallLed

shall be construed so as in any manner to

affect the Government now in force in the

Territory of the United States Northwest

of the Ohio River, further tmn to prohi-

bi t the exercise thereof wi thin the Indiana

Territory, from and after the aforesaid

four th day of JUly next.!1

D. CONSTI11U':PION OF 1816

1. Con8ti tution Built. INe see tho. t with :these

bases for education and s chools it remained for the

makers of the first sta te cons ti tution to provide for

a specific plan to carryon education. These pioneer

state builders wi th the provisi ons of the Ordinance

of 1787 as their author ity generally, and the Enab-

ling Act .of 1816 specifically, stated in the first

state constitution as follows:
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Article IX
-

"Sect. 1. Knowledge and learning

generally diffused, throu@l a co~nunity,

being essential to the preservation of a

free Goverrunent, and spreading the oppor-

tunities and advantages of education

through various parts of the c olilltry being

highly conductive to this end, it shall be

the duty of the General Assembly to pro-

vide, by law for the improvement of such

lands as are, or hereafter may be granted,

by the United states to this State, for

the use of s choo18, and to ap ply any funds.

which may be rais ed from su ch la nds, or

from any other quarters to the accomplish-

ment of the grant object for which they

are or may be intended. But no lands

granted for the use of schools or 8eminaries

of Ie arning 8h all le 8 old by au tJ.1.ori ty of

this state prior to the year eighteen

hundred and twenty; and the moneys which

may be raised out of the sale of any such

lands, or otherwise obtained for the

purpos e aforesaid, shall be and remain a

fund for the exclusive purpose of

promoting the interest of literature, and
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the sciences, an& for the support of

seminaries and pUblic schools. The General

Assembly sl1a11 from time to time, pass

such laws as shall be calcula ted to

encourage intellectual, scientific and

agricultural improvement, by allowing

rewards and irlDllUnities for the nromotion

and improvement of arts, sciences, co~nerce,

manufactures and natural history; and to

cOlmtenance and encourage the principles

of humanity, honesty, industry, and moral

i ty. "

"Sec. 2. It shall be the duty of the

General Assembly, as soon as circumstances

will permit, to provide by law, for a

g0neral system of education, ascending in

a regular gradation, from township schools

to a State University, wherein tuition

shall be gratis, and e,qually open to all."

2 . Additional Provis ions. Secti ons 3, 4, and

5 do not deal specifically vvlth education but with

fines being applied to support county seminaries,

the establishment of a penal code, and the organi-

zation of libraries, respectively. This foundation

shows that a rather broad foundation for education
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was established and it seems pertinent to point out

the use of the word 1I shall" when stating tbe charges

for the General Assembly of Indiana relative to

providing for education.

Indiana was formally admi tted to statehood on

December 11, 1816. The basis for the admission was

the constitution which contained the extract pertain

ing to education as given above.

E. RESOLUTIOnS TO COUVENTI01T 1851

1. Shortc omings ShoVJll. In a c ompara t i ve ly

short time after statehood had been gained in 1816

the inadequacy of the constitution was noted. The

shortcomings seem to 110. ve been in other de:oartJ':lents

as well as ~~ose sections pertaining to education.

In searchinr:; the records of the resolutions presented

to the constitutional convention in 1850 for consi

deration in making a new constitution the following

suggestions pertaining to schools were noted:

A tax on Bachleors for support of Old Maids and

Common Schools which reads:

1IResoilived, That tho committee on the

Legis la tive depar tment be instructed to

inquire into expediency of inserting a

clause in the constitution granting the
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legislature the power to impose an annual

tax of twenty-five dollars on all bachelors

over the age of thirty fi~e, to be appro

priated to the benefit of old maids, and

common schools." and

The Application of Proceeds of Sale

of Bank Stocks to Common Schools. "Resolved,

That the Committee on Currency and Banking

be instructed to report a section for the

new constitution, requiring the legislature

at its first setting under said constitu

tion to enact such law, or laws, as shall

be necessary to the immediate sale and

transfer of the stock of the StatE!. in the

present State Bank of Indiana and apply

the proceeds theroof. after the pa~7111ent of

the State bonds first issued for banking

purpose.s, to the use of common schools."

and further under "Schools and the means

of Education:

1. Fines Applied to Support of

Common Schools--Resolved, That the fines

assessed for any breach of the penal laws

shall be applied to the support of common

schools.

2. Fines and Forfeitures for Support
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of Common Schools--Resolved, That fines

and forfeitures now appropriated to county

seminaries to be distributed for common

school purposes.

3. Common Schools, exclusively, to

be supported by Public Money---Resolved,

That the Committee on Education be instructed

to report an amendment of the second section

of the ninth article of the constitution

providing that the legislature in tiLe

establishment of a general system of edu

cation, shall not provide for or establish,

at the public charge, any schools or insti

tutions of learning other than district or

township schools.

4. Abolition of County Seminaries

and State Universities--Resolved, That the

Committee on Education inquire into the

expediency of abolishing the present county

seminary system, and also the State Uni

versity, and of so amending the constitu

tion as to compel the legislature to enact

,the necessary laws for the sale of the

property of said institutions, and to

apply the proceeds thereof to the use of

common schools.
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5. Apportionment of School Revenue

and Fines and Forfeitures on basis of number

of Scholars--Resolved, That ~~e committee

on Education be instructed to inquire into

the expediency of reporting a provision in

the constitution, that the taxes for school

purposes, and funds arising from fines and

forfeitures of recognizances, be divided

among the schools in each township

accordj.ng to the nmnber of scholars in

each school.

6. Apportionment of Permanent Common

School Fund on Easis of Taxable Polls-

Resolved, That the Committee on Education

inquire into the expediency of inserting

a provision in the constitution, that at

the expiration of the charter of tl!e State

Bank o~ Indiana, the fund set apart in the

114th Section of said charter as a permanent

fund to be appropriated to the cause of

common school education, shall be Qtvided

in the proportion of the taxable polls

among the counties of the State •

. 7. Public Support of Common Schools

Exclusively--Resolved, That the Committee

on Education be instructed to inquire into
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the expediency of applying all the funds

belonging to the state, now applied to

educational purposes, to the support of

common schools, and report to this Con

vention such measures as they may deem

necessary to effect this object.

8. Application of Pines for SUppol"t

of Common Schools, CO'LUlty Seminarie s-

Resolved, That the Committee on Education

be instructed to inquire into the exped

iency of so amending our present state

constitution which provides that all fines

assessed for breach of the penal laws, shall

be applied to the use of CO'LUlty seminaries,

shall be hereafter devoted for the benefit

of common schools in the school districts,

where the person resides from whom the fine

is assessed and collected, and that they

further inquire What disposition shall be

made of the bUildings and other property

attached to such institutions.

9. Inviolable Appropriation for Conrrnon

Schools of the Revenue Accruing from Sales

of Lands--Resolved, That the Co~nittee on

Education be instructed to inquire into

the expediency of reporting a provision in
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the amended constitution, requiring that

the proceeds from the s a Ie s of a 11 lands

which have been, or may hereafter be,

granted by the United States to this State,

for common school purposes, and the pro-

ceeds of all lands or other property given

by individuals or appropriated by the State

for like purposes, and the proceeds from

the sales of all lands tha t have been, or

may hereafter be, granted to this state,

which shall not be granted for any other

specific object, shall be and remain a

perpetual fund, the interest and income

of whi ch, together wi th the rents 0 fall

such lands as ma y rema in uns old, shall be

inViolably appropriated and annually

applied to the maintenance of COWdon schools,

and to no other purpose whatever.

10. Escheated Lands Appropriated to

Use of Common Schools--Resolved, That the

COillmi ttee on Educa tion be instructed tlo

inquire into the expediency of engrafting

a provision in the amended constitution

requiring that all lands, the title to

which shall fail from a deficity of heirs,

shall escheat to the State, and the interest

On the clear profits from the sales thereof.
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shall be appropriated, exclusively, to the

support of cOllilllon schools.

11. Prohibiting Charters for Banks

and Improvements Unless Surplus Proceeds

be set apart for Common Schools--Resolved,

That the Committee on Education be instructed

to inquire into the expediency of amending

the constitution, so that there shall, here-

after, be no charter granted for banking

purposes, or internal improvements by the

General Assembly vnless said charter shall

provide for reasonable proportion of the

net proceeds of such corporation to be set

apart for conmon school purposes.

12. Investment of ConmlOn School Fund

in State Stock--Resolved, That the Comrl1ittee

on Education be instructed to inquire into

the expediency of repor ting a provisi on for

the new constitution authorizing the General

Assembly to invest in State Stocks Qr (in

the event of the establishment of another

State Bank) in State Bank Stocks, the total

amount wbich will be due to the common

school fund, under the provisions of the

14th section of the present State Bank

Charter, together with all such moneys as
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may belong to the common school fund, and

which have not heretofore been distributed

amongst the several counties of this State,

and that the interest arising from such

investment be annually apportioned to

common school education.

13. Appropriating Swamp Land to

Support of Common Schools--Resolved, 'l'hat

the Gommittee on Education inquire into

the expediency of providing a clause in

the constitution, that the proceeds arising

from the swamp lands in Indiana (supposed

to be a million of acres), donated to the

State by the late session of Congress, be

appropriated to common school education.

14., Appropriation of University Funds

to Support of Common Schools--Resolvod,

That the Committee on Education be instructed

to inquire Whether the fUnds now pertaining

to the State University can, consistently

with the grants in which the same originated,

be appropriated to any other educational

purposes, and if so, wehther the same cannot

be applied to the endowment of common schools,

to the manifest advancement of the educational

interest of the State; and report at the
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earliest convenient period.

15. Dividing Interest on University

Fund Proportionately Among Colleges--Res

olved, That the COllIDlittee on Education be

instructed to inquire into the expediency

of annually dividing the interest on the

university fund among the several incor-

pora ted colle ge s of this s ta te, in propor-

tion to the nuniber of students in each of

said colleges during the year; and to

inquire into the expediency of appropriating

the s arne to the use of common schools.

16. Forfeiture of Delinquent Tax Lands

to State--Resolved, That the Committee on

Education be instructed to inquire into the

expediency of providing in tiLe new consti-

tution, now about to be adopted, that lands

returned delinquent for the nonpayment of

the state and county revenue, shall not be

liable to be sold therefor, so as to enable

priva te indi viduals to become pur chas ers

thereof, but to provide that the same s ball

become forfeited to the State for the

bene'fi t of common schools.

17. Teaching any Language Other than

English--Resolved, That the Committee on
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It seems t1:J.at the demand forTwo·Systems._ ---sI _

Education be instructed to inquire into

holders of any school district may provide

the expediency of providing that the free

connection with the English Language.

the· expediency of reporting a provision

that their children may be taught, in the

Children--Res 01ved" 'IllS t the Commi ttee on

district schools, any other language in

Education be instructed to inquire into

property of neGroes and nmlattoes in this

fOl' the c onsidera tion of this convention,

18. Pund for Educa tioD of Colored

requiring that all taxes collected from

education of colored children; and that

such children be excluded from a partici

pation in the common school fund."

2.

State; shall be hereafter applied to the

that the old constitution was not definite enough

in tha tits provisi ons made possib Ie two school

a new state constitution on educational grounds was

systems--a sta.te system and a county system optional

with the counties--an opinion of the Supreme Court

brings this out in the case tried testing the

constitutionality of the new constitution. This was
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as the Constitution of 1851.

we were in under the old constitution and

In the new con-

F. CONSTITUTION OF 1851

Provisions for Education.1.

3. Sentiment of Times. These resolutions are

laws where the state sU9ported a system

of public schools, and au thorized the

taxes for schools, if they pleased."

IIIIhis Vlfould be remitting us back,

practically, to precisely the c andi ti on

cOlillties, seYerally to raise additional

brought out in the City of Lafayette etc vs Jenner l ,

a case testing the right of cities and towns to levy

a tax for the support of schools, which reads:

given 1n detail to show the sentiment of the times

constitution. With these suggestions in form of

proceded with its work which re sulted in lima t is Imown

relative to the constitution then in operation, the

constitution of 1816, and as the basis for the new

resolutions stated the constitutional convention

stitution the consideration for the resolutions and

1
10 Ind., p. 70; City of Lafayette etc vs. Jenner.

,
•
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the attitude, relE.1.tive to Education, of the conven-·

tion was embodied in the j~rticle VIII '.vhich reads

as follows:

Article 8

Education

Section 1. I\ilowledge and learning,

generally diffused throughout a community,

being essential to the preservation of a

free government; it shall be the duty of

the General Assembly to encourage, by all

suitable means, moral, intellectual,

scientific, and agricultlu'al improvement;

and to provide, by law, for a general and

uniform system of Common Schools, wherein

tui tion shall be wi thout charge, and

equally open to all.

Section 2. The Co~~on School fund

shall consist of: the Congressional Town

ship fund, and the lands belonging thereto;

The Surplus Revenue fund;

The Saline fund and the lands belong

ing .theret9;

The Bank Tax fund, and the fUnd

arising from the one hundred and fourteenth

section of the charter of the State Bank of
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Indiana;

The fund derived from the sale of

county seminaries, and the moneys and

property heretofore held for such Semin

aries; from the fines assessed from

breaches of the penal laws of fue state;

and from all forfeitures which may accrue;

All i lands and other esta te which shall

eschea t to the Sta te, for want of heirs or

kindred entitled to the inheritance;

All lands tha t have been, or may

het'eafter be, gran ted to the Sta te, where

no special purpose is expressed in the

grant, and the proceeds of the sales

thereof; includ:ing the proceeds of the

sales of the swamp lands, ?ranted to

the State of Indiana by the act of Congress

of the ,twenty-eighth of Septembor, eighteen

hundred and fifty, after deducting the

expense of selecting and draining the same.

Taxes on the property of corporations,

tha t may be assessed by the General Assembly

for ·Common School purposes.

Section 3. The principal of the Common

School fund shall remain a perpetual fund,

which may be increased, but shall never be
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dJ.minishec1; and tbs inco111e thereof shall

be inviolably appropriated to the support

of Common Schoo:j..s, and to no other purpose

whatever.

Section 4. The General Assembly shall

invest, in some safe and profitable manner,

all such por tions of the Common School fund

as have not heretofore been entrusted to

the several cOlmties; and s ba 11 make pro-

vision, by law, for the distribution,

among the several counties, of t-he interest

thereof.

Section 5. If any cOLmty sl~ll fail

to demand its proportion of such interest,

for Common School purposes, the same shall

be reinvested, for the benefit of' such

county.

Section 6. The several counties shall

be held liable for the preservation of so

much of the said fund as may be entrusted

to them, and for the payment of ti1.e annual

interest there on.

Section 7. All trust funds, held by

the State, shall remain inviolate, and be

fai thfully and exclusively applied to the

purposes for which the trust was created .



\•

24.

Section 8. The General Assembly shall

provide for the election, by the voters of

the State, of a state Superintendent of

Public Instruction; who shall hold his

office for two years, and whose duties and

compensation shall be prescribed by law."

2. Validity ~f La~. To enter into a disser

tation on this constitution by comparing or contrast

ing it with its predecessor would be merely the

opinion of the writer. To arrive, tlLerefore, at

something stronger than sny personal opinion the

results of the operation of the constitution pertain

ing to education is s 01.1ght. The restating of the

laws enacted by different legislative bodies since

the adoptiun of the constitution 'would be tedious

and unsatisfactory. The application of tmlaws

enacted by the law-making bodies and the reactions

of the people as shown by the schools is best measured

by the testing of these laws which have been passed

from time to time. The test of a law is, basically,

that it must seek tha t which the pe ople want. What

the people want is stated constitutionally, tl~refore

the const.itutionality of a law is the best measure

of the practicality of the law. Por this reason

cases pertaining to the school laws have been suudied
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with the idea of furthering the cause for this study,

namely, the constitutional backgro1.ll1d of a school

system supported by .the state.



..

26.

III. LEGAL BACKGROUND

A. SUPREfrill COURT CASES l~TD DECISIONS

1. state Authoritx. A search of the Indiana

Reports of the Supreme Court has brought to the

attention of the writer a chronology of a most

interesting development of our State School system.

The cataloging of all cases read would of necessity

be voluminous and would not serve the definite

purpose. of this study which is to search cases and

determine tile extent of the states authority for

support of a school system.

2. Variety El Cases. Early interpretation of

laws seemed to concentrate on the idea that the sole

taxing authority was vested in the legislature.

Questions arose as to the authority of the legisla<ture

in appropriating the returns from the sixteenth section

of land as given to the inhabitants of the congress

ional township for the use of common schools. The

levying of taxes by townships, towns, and cities for

the purpose of education is tested in several cases,

and the interpretation of. the court, as to the

meaning of the consti tut ional s ta tement 11 a general

and uniform system of common schools ll comes in for

considerable and varied number of interpretations.

3. Change and Growth. In the cases listed
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below and the digest of the same briefly stated the

changing attitude of the Supreme Court toward the

constitutional education provision is shown.

4. Legislat}ve Authority. The briefing of

these first fo~~ cases brings out legislative

authority granted by the constitution to levy taxes;

to assume authority for the distribution of the

returns from the 16th section given the citizens by

the Enabling Act; and the beginning of a changing

attitude by conceding the point that the graning of

the levying power to trustees for bUilding school

houses was constitutional.

Quick and Another vs White-Water Township

'7 Ind. 5'70

vVhite-Water Township, Franklin County, sought

an injunction restraining the auditor and treasurer

of Franklin County from distributing the School fund

in said county, in accordance with the provisions of

the school law of 1855.

White -Water Tovmship claimed she was the owner

of section 16 :i.n said township--a congressional

township--:-and in 1836, so Id the same for '7423 dolla rs

and 36 cents, and tha t this sum ba s been administered

so that the interest has been applied to the support

of the common schools in the township.
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Evidence:

Ther e was no sh ow ing of e vidence in the case

other than that set forth in the complaint.

Bas is of Appe al:

The cour t overruled the defendant s demurrer

and on trial of case granted an injunction, and

from this decision the defendant appealed--which

was granted by agreement of the parties. This was

because a constitutional interpretation was the

point of issue.

Decision of Court, Extracts:

IIUpon general principles, and where there is

no constitutional restrictions, the power of the

legislative department is complete, and its dis

cretion uncontrollable, in di sposing of the revenue

of the Sta te • II

liThe constitution requires that the interest

derived from the congressional township fund, shall

be distributed to or remain with the congressional

townships alike unequally as the fund is it,self

unequal between such townships.1I

1I'I'he .school law in question conforms to the

spirit of 'the constitu~ion, in the manner of distri

buting the school fund among the to~mships of the

several counties of the state."
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IIrrhe judgment is reversed. 1t The judgment of

the inferior court had been the granting of an

injunction against the distribution of the school

fund in accordance with the school law of 1855.

Summary:

This decision grants the constitutionality of

this law and sustains the authority of the legisla-

ture, lmless restricted, over the distribution of

the school flIDds by acts II to provide for a general

and uniform system of common schools. 1t

Quick and others vs Springfield T~vnship

7 Ind. 636

Complaint:

Springfield Township--being a congressional

township--obtained an· injlmction against QUick, the

auditor, and Robison, the treasurer of Franklin

County. This enjoined them from distributing the

common school funds of Franklin County as required

by the law of 1855. When the court issued an order

making the injunction permanent the case was appealed

to the Supreme Cour t.

Complaint shows the township had a considerable

fund derived from the 16th section, and the plaintiff
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claims that the annual income arising from that fund

shall not be taken into account, as the act of 1855

requires, in making qistribution of the revenues of

the state derived from other trust funds and taxation.

Evidence:

1I 1111.e ground upon which the claim is made, is

that the act in question is unconstitutional, and

also that it violates the act of congress maldng the

grant. tl

The Eight Article of the Constitution of 1852

is submitted as evidence.

Decision:

Referring to some previous decisions the court

says:

I1
r
:eo these decisions we adhere; but the question

yet remains, had the people of the state .. while seek-

ing by a constitution to devise a system which should

convey the means of instruction equally to every

child in the state, the power by virtue of her

sovereignty, so to discriminate between those already

provided with a fund, and those who had no such pro-

vision, as.to place them upon an equality? In other

words, had' she any power to take notice or cognizance

of the congressional township fund in any maru~er what-

ever? We think she haa such power and that by the
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8th article of the constitution she exercised it,

by declaring that the congressional township fund

should constitute a part of the common school fund;

and that, by the first section ,of that article, she

expressly, and 1n terms, enjoined it upon the General

Assembly to provide by law that the system, with

that flu1d included should be made uniform; which

inju..."'1ction could not have been obeyed without making

the discrimination here provided for."

"\Ve do not perce i ve ei ther the lor; ic of thi s

argument, or its conflict with the constitution, if

well put, so far as the act professes to go."

"'1'he jUdgment is revEJrsed wi th costs; cause

remanded, with instructions to the circuit court

to dismiss the suit."

This decision in substance substantiates the

law of 1855 as constitutional and in accord wi th

the constitution as outlined in the school provisions

of Section VIII.

The State of Indiana and others vs Springfield

Township in Franklin County. 6 Ind. 83.

Complaint:

A temporary injunction had been granted Spring

field Township against the State's diverting the



ships. II This law diverts the proceeds of the 16th

income from the tov~lship fund from the inhabitants

of that township to the support of schools elswhere.

Appeal:

On the decisi on the apfEJ al is prosecuted agains t

the injunction's becoming permanent.

introduced 'vvherein .. II Civil townships, wi th different

In 1827 the legislature of Indiana applied to

32.

'I11.e constitutional grant of 1785 and 87 are

In me e vidence the new sChool law of 1852 is

township ~lere the land is situated, to the use of

Evidence:

introduced, and tte Enabling Act of 1816.

section from the use of the schools in the congressional

boundaries are substituted for congressional town-

the school system of the state at large. The only

question raised is llWas it competent for the state

to so divert the township fund?"

invest the. money arising from the sale thereof in

congress for power to sell the school Jands. In

May, 1828, congress replied, that this permission

would be granted wi th these restrictions, "And to

some productive fund, the proceeds of which shall

be forever applied, under the direction of said

•,
•
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legisla ture for the use and suppar t of schools,

wi thin the severa) townships and districts of

countrI for which the.y~ originally reserved

~nd ~et apart and for no .other purpose wha tsoever. fI

They provided further t ha t the la nd c auld not be

sold without the consent of the inhabitants of

SUCll townsh~ or district.

This grant shows the congressional attitude

relating to the 16th section of each township or

the pr oceeds from the sale of the same. Cas es

from other states with similar grants of township

land by the federal government are introduced.

Decision:

"It was held, that as section sixteen in each

townShip was granted to the inhabitants of such

township, for the use of schools, tre school law,

so far as it diverted the proceeds of the said

section from ~he proper township and applied them

to the use of the school system of ti1.e state at

large, was a violation of the 7th section of the

8th article of the constitution of the state." 19

Ind. 412.

II It is therefore ordered that the Franklin

Circuit Court make the injunction granted in the

case perpetual." Filed Dec. 28, 1854.
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Adamson vs The Auditor and Treasurer of Warren

County. 9 Ind. 174.

Complaint:

Adamson brought suit against the auditor and

treasurer of Warren County to recover taxes paid by

plaintiff. This tax had been assess.ed by the trustees

of Mount Township, in Warren County, for the year

1853, for the building of school houses.

The complaint was demurred to and the demurrer

was sustained.

Basis of Appeal:

This decision of sustaining tlle demurrer by

the clrcui t ,judge is the basis of a ctlon. By the

demurrer the defendan t simply gran ts all th e allega

tions of the complaint but contests the point that

the sa.me constitute a cause of action.

No evidence is introduced as the supreme court

ruling is merely on the sustaining of the demurrer

by the c ircui t jUdge.

Decisi on:

The supreme court refers to two other decisions

Maize v. State, 4 Ind. 342, "The provisi on of the

school law giving the right to the citizens of a

township to vote taxes, etc, is unconstitutional;"

an9, Greencastle etc vs. Black, 5 Ind. 557, "The
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to assess taxes for paying teachers of common

.". tI.. ....

"The jUdgment is affirmed V'u th costs."

provision in the law authorizing township trustees

5. School Law Unconstitutional. One case-

tax. "

schools, is unconstitutional, because the power of

This decision means that the plaintiff, Mr.

then refers to Quick v. Vfui te-Wa ter 11 0wnship, '7 Ind.

5'70, and Quick v. Springfield TONnship, '7 Ind. 636.

Thedecisi on then proceeds : "But the c ens ti-

le ft within the power 0 l' the township trustees, and

tutional requirement does not reach to the sUbject

of taxes for bUilding school houses etc. Thes~ are

voting taxes for tha t purpose is vested by the

constitution in the legislature alone. As to taxes

the law must be uniform throughout the state." It

in their l~vy of taxes.

there can be as to those for bUilding court houses

and jails in the different counties." .:~ -l:••:;_.;,- .,;- .;; -l~

no more uniformity can be required as to therp., than

referred to more than any other, it seems, is the

Greencastle v. Black, 5 Ind. 557, in which the

"We think the trustees were empowered to levy the

"the tax was legally levied by the trustees -l:-

Adamson, had no cause of action for the return of

his taxes and that the trustees were perfectly legal

•.•
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school law was declared unconstitutional. It

follows:

Greencastle Township in Putnam COlillty and

Kercheval, County Treasurer, etc. vs. Black.

Complaint:

Black fi led a complaint for himself and others

the county treasurer, to enjoin the collection of a

tax assessed by Greencastle Township in accordance

liThe voters of a ny township sl1all have power

The defendants filed answers to the complaint

the purpose of building or repairing school houses,

at any general or sIBcial meeting to vote a tax for

against Greencastle Tcwnship in Putnam County, and

wi th the school law as follows:

the plaintiffs demurred and the demurrers were

furniture, maps, apparatus, libraries or increase

funds shall have been expended, to any amount not

exceeding annually fifty cents on each one hundred

dollars of property, and fifty cents on each poll.1I

in forms of general denial VI i th certain excepted

and purchasing sites therefor, providing fuel,

thereof, or to discharge debts incurred therefor,

and for continuing their schools after the pUblic

admissions, namely, the tax of Black and tba t Black

had voted at the special meeting. The these answers

j1\

I



for the support of the common school system of the

state for the constitution provides that common

37.

sus tained. On tl1.e susta ining the demurrers the

This case is one of common re ference be ca use'

defendan ts appealed.

In evidence only the substance of the state-

"In Greencastle v. Black, 5 Ind. 557, it is

ments of the complaint were introduced.

tax. The tax to build school-houses so far as it

schools as to tuition, must be supported by state

the section of the law quoted in the complaint was

constitutional. The supreme court said: "We are

of the opinion that it is not."

The main qu.estion to be decided was whether

in the complaint) levying such a tax for such a

purpose, is in direct conflict with the express

terms of the constitution, and void."

held that the townships cannot le vy a loca 1 tax

the school. law was ruled unconstitutional and the

was provided for in tIle same s ecti on being insepar

able from the other, fell wi th it."

"The 130th section of the la w (the one set out

decision was to the effect tha t the common school

system is li state system and that the legislature

must levy the tax for the support of the same .

..
•
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the law of 1855.

tional and void."

38.

The issue of the trustees6. Questions of Levy.

From this dissolution Rose an~'others appeal.

The Supreme Court decision refers to the Green-

being privileged by the school law of 1855 to levy

a tax for building a~d repairing school houses as

opposed to their levying taxes for paying of teachers

was quite troublesome and several cases were necessary

for the supreme court to establish its constitutional

interpretation on this question. Two interesting

cases follow on this question:

Rose and other s vs. Bath 'I'ownship and Another.

A temporary injunction was granted by the

Complaint:

lilt is insisted that the ninth section of the

school law of 1855, empowering the trustees to levy

a tax in their respective townships for the construction

and repair of school houses etc. not exceeding twenty

five cents on the one hundred dollars is unconstitu-

Clerk as the circuit court was in vacation and the

court dissolved this injunction at the next session.

This dissolution sustained the constitutionality of

castle v. Black, 5 Ind. 557, the Adamson v. AUditor,

.,,



Thus the legislature has clothed the trustees

9 Ind. 174, and the Trustees vs. Osborne, 9 Ind. 458.

In quoting the court says: "The the ory of our con-

Osborne and others, on behalf of themselves and

stitution is representative. The people of the tmvn-

ship act by trustees or other local officers; the

'1'he Trustees of Harmony Tm:m.ship vs Osborne

to vote.

counties and tovlnships, become effie ient oonnnands

This sus tains the· decisi on of the circuit court

people of the county, by their county board; the

people of the state by the legislative, judicial and

39.

and rules of civil action not mere permissions, to

be disregarded or othervvise, a s the voters may choose

with power to raise taxes and build school houses,

just as they have conferred power on counties, cities,

and townships in other respects."

"The jUdr;ment is affirmed with costs."

the school law constitutional.

which dissolved the injunction and by so doing held

other citizens of Harmony Township, by complaint

and others. 9 Ind. 458.

Complaint:

. executive department. Thus the law operating in

•\•
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sought an InjilllCtion against 'I'empleton and others,

trustees of the township and the calnty treasurer,

to enjoin them from the collection of a tax assessed

by them for bullding a townsh:Lp house, in which to

do t01"vnship business and hold elections. At this

time there were three t01"m.ship trustees.

The trustees answered and the answer was demurred

to, VJh:i.ch demurrer was sustained, this making the

injunction perpetual. The trustees excepted to this

decision and apIBaled.

The decis ion on the demurrer is tile basis of

appeal.

In the trustees answer to the complaint referred

to above the trustees set out that the township owns

a parcel of land near tile center of the township;

that the trustees are unable, either for favor or

hire, to secure a suitable building for holding

elections and transacting township business. frhe

trustees, at regular meeting, levied the tax, for

the purpos e of buildi ng the house, a nd let the con-

tract for 590 dollars. The plaintiff l s demurrer vvas

to this answer and it was sustained which made the

injunction permanent.

Decision:

The supreme court decis ion sets out that the



levy a tax to build a tovmship house, as it is called,

law did not give the trustees authority to Ivey a

tax to build a house for the tOvmship elections

and township business., but it proceeds:

be so, then the injunction must be dissolved; for

right to rais e funds by taxati on fa r the erect ion

of school-houses, and to repa ir and furnish them. II

"Wl1.ile, therefore, a majority of the court are

was erected for the use of c ammon schools. If this

bui Iding, the ere c ti on of vVCl ich is complained of,

The jUdgment ViaS reversed with costs and the

41.

of the opinion that the trustees have no power to

"But the complaint also alleges that the

we have already decided tlmt tl~e townships have a

funds by taxation to build a school-honse. And such

practice in the country, for holding elections, and

cause was remanded with leave to the parties to

to levy the tax so long a s the bUilding t a be built

school-house the trustees may use, as is the common

for a 11 other township purposes, or they may appro

pria te a part of it for that purpose. II

we are unanimous that they have the power to raise

amend. This therefore granted the trustees authority

a.s a. school building •

was to be a house for use in the common schools or

•. ,
•
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7. Cities and Towns. Another question was the

matter of whether the constitution permitted the

legisl~,ture to extend. the levying and collecting of

taxes for school purposes to incorporated t~vns and

cities. I am submitting two cases on this same point

because they are directly opposed to each other in

the decision. In the city of Lafayette v. Jenners

case the court decided that the law giving cities

the right to levy taxes was unconstitutional. The

issue of tuition and school building comes up in

this case and the decision pertains to tuition only.

In the Robinson v. Schenck case tm decision is

directly opposite and is of great importance because

it overrules previous decisions by so stating that

Greencastle Township v. Black and cases following it

are overruled.

The City of Lafayette and Martin, County

Treasurer, v. Jenners. 10 Ind. 70.

Complaint:

An injunction was SOU~lt by Jenners, enjoining

the city from collecting the tax assessed against

him. This injunction was granted by the Tippecanoe

Circuit Court, and from this injunction the appeal

was taken •



43.

The question involved is whether the section

of the statute is constitutional:

"1st. Sec. Be it enacted .::..;; 'I'hat

the several incorpora ted cities and towns

in tlJ.is state be and they are hereby

authorized and emDOIvered to establish and

support public schools within their

respective corporate limits, and by an

ordinance of such corporation to levy and

collect such taxes as may be necessary

from time to time, for the support thereof."

Act 1855, page 184.

Decision:

"Section 1 of eh. 87 of the Act of 1855 au thor-

izing incorporated ci ties and towns to establish

pUblic schools within their respective corporate

limits and to ~evy and collect taxes for thEir

support, is unconstitutional."

and further:

"But the constitutional restraint applies only

to taxation to pay for tuition; municipal corpora-

tions may be authorized to levy and collect taxes to

build school-houses; but it seems that in such case

the assessment should be for the specific object."



.
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The decision goes filrther and settles one other

fact complained of, namely, tba t the incorpora tion

of cities act of 1857 was unconstitutional. The

court held this in error, and tha t the act was con

stitutional.

8. Taxing Authority. This decision pertaining

to schools makes an interpretation tbBt stood until

1885. The content of it was tiLCt tile levying of

taxe s was an author i ty ve s ted only wi th the lel3is la

ture; and in s cho01 ma tters this applied in particular

to taxes for other than building school houses.

Robinson, Treasurer, v. Schenck.

102 Ind. 307.

Complaint:

Schenck, lithe appellee, resists the collection

of a tax assessed against his property by the c ornYi1on

council of the city of Vevay, and by his complajnt

seeks an injunction restraining the treasurer from

collecting it." rr'his came to tile supreme court on

appeal from the Switzerland Circuit Court testing

the constitutionality of the law of 1855.

Evidence:

In 1855, the legislature passed an act entitled

"An Act to authorize the establishment of free pUblic
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schools in the incorporated cities and t owns of the

state of Indiana."

The points of is·sue in this case are the quest

ioning of the constitutionality of the legislatt.1.re

delegating the authority for levying and collecting

taxes to towns and d. ties, and the constitutionality

of their delegation in particular for tuition or

schools, and the interpretation of the "general and

uniform system" of schools referred to in the consti

tution, Art. 8 sec. 1.

Decision:

"The statute empowering the school trustees of

cities to levy a tax for tuition purposes is consti

tutional."

"It is competent for the legislature to delegate

the power of assessing taxes for· local school purposes

to the inhabitants of the various lo.calities, but the

provisions of'tl1e law providing for such local taxa

tion must be open to all school corpora tions of like

charac ter, and the s ta tute !"DUS t be genel' al in its

nature and operation."

"The provision of the constitution Art. 8 sec. 1

does not require the legislature to levy all school

taxes, nor prohibit it from providing, by a general

law, for the levying of school taxes by the local
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school authori ties. "

"A system that secures to all the various

subdivisions of the s·tate equal and uniform rights

and privileges, leaving only to the local authorities

the right lmder the law, to govern the local school

affairs, is a general and uniform system, and a law

providing such a system is a general law within the

meaninr: of the constitution."

"Greencastle Township v. Black, 5 Ind. 557, and

cases following It, in so far as they conflict \v ith

the present decision, are overruled."

9. Other Cases. In these briefings many other

cases have been omitted because they were not

definitely school cases but instead some point

involved in schools generally may have entered as:

Gentile v. state, 29 Ind. 409, pertained to the

right of local laws other than school laws. Cory

v. Carter, 48, Ind. 327, and State exrel v. Gray, 93

Ind. 303, decided tha t me law making pos sible the

segregation of colored children in colored schools

was constitutional. Kelly v. State, 92 Ind. 236,

granted that the constitutionalit;y for the county

commissioners making laws levying taxes etc. and

Wishmier V. State, 97 Ind. 160, the court decided

the law pertaining to drain~ge matters locally was
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constitutional. In Mount v. State, 90 Ind. 29, the

court decided that the legislature was operating

consti tutionally in law making which directed the

action of trustees. Follcming this and of similar

nature in Gardner v. Haney, 86 Ind. 17, the consti-

tutionality of the law permitting the issue of

school bonds and the provision for the location of

school buildings in to\IDS was upheld. Dealing with

the loca 1 au thori ty of 0 ff ic ials \!J.l.i ch the Green-

castle Township v. Black decision until its over-

ruling, did not sanction, the Sauer v. Twining, 81

Ind. 366~ case has a bearing. This case tested the

constitutionality of the law permitting the estab-

lishment of a Superior Court in Vanderburgh County.

It was held constitutional in all respects. Again

the local officials being just the subordinate

offi cial s of the Ie gisla ture to whom the legi sla ture

may delegate authority was upheld in State exrel v.

Board, 101 Ind. 69, where the a. uthor i ty was dele-

gated to the COlillty commissioners.

B. Sm~TARY OF CASES

1. Development Difficult. From these cases

alone we can see that the providing for a "genera 1

and uniform system of common schools" has not been

brought to its present state of development without
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difficulty.

2. Baclrground for Solution. '!'J1'lGther Indiana's

present predicament, ,in some communities, \mere the

uniform standard of common schools is endangered

because of la ck of finance is du e to local bad

management or to lack of adequate legislation, it

appears that the backgroluld of past development

furnishes sufficient grounds for a definite and

permanent solution.

3. Changing Attitude. The earlier decisions

were definite in the upholding of the constitution

ality of the autbori ty of the Ie gis la ture. 'l'he

growth of the state and tlls complexities of society

probably accolUlt for the la tel" decisi ons which grant

tha t whi ch was lacl:ing in the earlier decisi ons ,

namely, the right of the legislature to delegate

authority for the carrying into execution the pro

visions of the constitution.
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IV. PRACTICES TODAY IN STATE AID

A. PLANS IN OTHER STATES

1. Indiana's Problems. When the policy of

administration of an institution is considered for

any state the examination of a similar system as

carried on in other states comes in for scrutiny.

So it is in this matter. It appears that Indiana's

most pressing need in the field of education at

present is, as before mentioned, a solution for the

deficit existing under our present state aid, and

the adoption of some scheme that will care for the

situation in the future. This means a plan that

will enable the execution of our existiJ:l..g constitu

tionpertaining to education, namely, u a general

and uniform system of common schools. II

2. Variety of Plans. The constitutions of the

severe.l states of the United States are all different

as well as the administration of all institutions

under these constitutions. Therefore no two educa

tional programs are identically the same, but the

general policy may be similar. Therefore, this

study has examined the apportionment of taxes in

the states of the union as given in Bulletin #29,

1928, Bureau of Education, United States Department

of the Interior,. the title of which is State School
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Taxes and School Funds and The ir Apport ionment.

3. The Plans in Brief. To submit in detail

the school laws of the several states, pertaining

to legis lation, would be endless. The bulletin

referred to above contains a brief and accura te

summary of the plan in each state and these will

be submitted. From this collection of the different

operating plans various solutions of the problem

will be presented. By knowledge as to the solution

of state aid problems in other states a better

insight into Ind:iana's problem may be had. The

summary for the states a s collected and summarized

by the Bureau of Education is as follows:

ALABAMA: Equalization Fund.--The method employed

in apportioning the State equalization fund of

Alabama bears many resemblances to that of Maryland.

In both States the following features are found:

(1) The requiring of the minimum county school

tax; (2) liberal State appropriatinns available to

all counties, regardless of wealth; (3) the

apportionment of the major portions of State aid

upon basis of school census and aggregate attendance;

(~) a State graduated scale of allowed expenditures

per teacher unit to be employed as the basis of

determining the program to be equalized by the State;
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(5) the provision that teacher's wages shall consti

tute a fixed per cent of. total costs (in IvI8ryland

76 per cent, in Alabama 75 per cent.)

Requirements for participation.--The equaliza

tion fUnd of Alabama, like that of Maryland, is

apportioned among the counties of the State. In

·order to share in the Alabama equalization fund,

each county must meet certain conditions with

respect to tax levies, school terms, and teacher

salaries.

CONNECTICUT: Connecticut has thus far not attempted

to provide any fund known specifically as an

equs.lization school fund. Nevertheless, as will

appear later, the quotas paid to towns from the

grant for the support of schools is limited to

towns of a certain valuation and graduated among

such towns inversely to their assessed valuation.

In like manner, the State provides a special aid

grant to be distributed among more needy towns in

accordance with provisions formulated by the State

Board of education. vVhile in a certain sense these

grants may be looked upon as made in part for the

purpose·of stimulation, obviously the dominant aim

involved in their provision and distribution is tha t

of equalizing school revenues, school burdens, and

.
•
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consequently educational opportunities.

GEORGIA: State equalization school f~md.--In 1926

the legislature at it s extra session passed an

act requiring tl~t the general assemply shall

provide, in addition to the regular school fund,

an equalization fund, which shall be disbursed by

the State Board of Education for the prupose of

more nearly equalizing the educational opportunities

of the children of the several counties of the State.

At the time of the passage of this act, the legisla

ture failed to provide any funds to be credited to

the State equalization school fund, but in 1927 at

its regular session the legislature provided for

an appropriation of $6,003,200 for the support and

maintenance of the common schools of the State for

each of the years 1927 and 1929. '1lhe act further

provides--~hat ~~1,000,000 of said fund shall be

appropriated and devoted to the creation of an

equalization fund to be used as provided by an act

approved March 13, 1926, and there shall be applied

on said equalization fUnd as a credit the gasoline

tax and ·kerosene tax allocated by Jaw to such fund.

And any' sum derived from said tax in addition to

or in excess of said $1,000,000 is hereby appropriated

and shall be applied as an addition to said ~p1,000,OOO

equalization fund •
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N~V YORE: Equalization aid.--The State grants

equalization quotas to certain districts which

maintain a high school or academic department or

employ five or more elementary teachers and provide

adequately for the academic instruction of pupils

who have completed the work of the elementary grades.

The State supplements other district school

revenues to provide a specified amount for each

teacher allowed. The other district revenues to

which State equalization quotas are added, are:

(1) An amount equ:lvalent to 60 cents on each :;:11,000

(0.6 of a mill on the dollar) of the actual valua

tion of taxable property; and (2) all State appor-

tionments except the amounts apportioned on account

of the instruction of nonresident academic pupils,

training-class quota, transportation and building

qumtas, and the compensation and expenses of teachers

attending institutes or conferences.

Limi t of eqt18.1 iza tion aid. --"The amount apportioned

to each city or district under this section shall

not be greater than the amount of excess of the total

expenditures ~or school purposes in such city or

district. above the aggregate of the amount which

would result from a tax of 5 mills on each dollar

of actual valuation of the taxable property in such

city or district as provided by law."
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NORTH CAROLINA: Equalization fUnd.--The method

provided by the act of 1927 will be presented.

1J.1he purpose of ,the equalizing fund is to

guarantee an annual school term of a t leas t six

months, and to equalize the burden of providing

a minimum program. The minimum program to be

equ~lized by the State is determined on the basis

of three factors: (1) The cost of maintaining a

minimum program for six months, (2) an allowed

salary budget on the basis of the State's salary

schedule and other approved current costs, and

(3) the proceeds of the county 4-mill general

property tax. This last factor thus becomes a

measure of the comparative financial ability of

the counties of the Sta te to provide school

revenue. It may be regarded either as a measure

of a bility or a s a measure 0 f need.

North Carolina requires each ceunty to levy

a 4-mill tax and then pays from state funds any

amount required to provide the 6-months¥ school

which is not provided by the proceeds of the county

4-mill tax and all other pUblic funds. The success

of the p,lan depends upon the functioning of the state

board of equalization. This board determined annually

the true value of all taxable property in each county

in the State and this equalized valuation is employed
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as the basis upon which county school taxes are

levied and the equalization fund distributed.

ARIZONA: Equalization provisions.--Arizona provides

no State Equalization fund. Nevertheless, she

attempts to equalize school revenues and school

burdens by certain policies. From State, county,

and di strict sources sheguaran tees, regardless of

the number of pupils, $1,500 per annum for every

I-room rural school and $3,000 far each 2-room

rural schooL

The law provides further that every county must

levy a county tax, which together with the county

share of the State school ~ld, shall provide not

less than ~iii45 nor more than ~,680 per pupil in average

daily attendance in all schools except I-room and

2-room rural schools; which are guaranteed $1,500

and ~~3,000, respectively, under too provisions

already described. A fur ther effar tat eq.l aliza tion

is embodied in the providion that all schools must

be maintained at least eight months.

ARKANSAS:. f.Phe aim of the act providing for the

equalizing fund and its apportionment is to provide

State aid for the more needy school districts.

Certain obligations are imposed upon the districts
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in order to make them eligible for aid from this

fund. Nevertheless, the standards which are to be

used for guidance in the apportionment of the

equalizing fund are very largely left to the state

Board of Education. No mathematically determined

bases can be applied to all districts are worked

out in too Arkansas system, such as we find in the

system of Maryland, New York and certain other statss.

CALI}~RNIA: Emergency or equalization fUnd.--An

act approved April 13, 1927, authorized the county

superintendent to set aside not more than 5 per

cent of the unapportioned cotmty elementary school

fund as an emergency fund to be used to aid school

districts in which the average daily attendance

has been for a period of one month and still is

more than 10 per cent larger than in the previous

year, prOVided, that by reason of such increased

average daily attendance, the district will be

unable to maintain its schools for 170 days, and

prOVided, also, that the district has levied the

maximum lawful district school tax for the current

year, and in the jUdgment of the county superintendent

is using' its income wisely and economically.

Although labeled an emergency fund, it will be seen

that this fund embodies in a limited way the
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principles of an equalization fund.

If,' the above condi ti ons are met, the county

superintendent shall have the power to D1crease tile

apportionment on the average daily attendance to

such district or districts to maintain their schools

for 170 nays, provided, that the amount thms

apportioned to such district or districts shall not

in anyone year exceed 5 per cent of the total

unapportioned county elementary school fund.

COLORADO: Permanent school emergency fUnd.--Vfuen

on account of unavoidable misfortune or casualty

any pUblic-school dis trict is in financial distress

and the special school tax and apportionment received

from other school funds are insuffici ent to provide

proper and necessary school facilities in such

district, the superintendent of pUblic instruction

may, with the approval and consent of the governor

and attorney general, order the payment from the

permanent school emergency or call fUnd to such

district of such amount asmay be necessary to provide

proper school facilities.

Paym~nts are made only upon the presentation

of suffi'cient and satisfactory evidence of need and

that the financial distress of such district will

continue for at least one year unless relieved by

the State. The law leaves to the discretion of the



58.

superintendent of public instrnction, the governor,

and the attorney general the matter of determining

whether a district ~all receive aid and the amount

of aid which shall be gran ted from the permanent

school emergency fund, but provides that in any

one year not more than ~plO ,000 shall be expended

from the fund. No basis or method of apportioning

the. permanent school emergency fund is provided by

law other than that implied in these general

provisl ons.

"DE~ARE: Unique features.--Delaware enjoys the

rare distinction of being the only state that has

endeavored to organize its schools into a single

State unit adminis tered and supported by the S ta te.

Delaware has passed through three stages of school

organization and support. Prior to 1919 schools

were organized and supported under the district

system. In 1919 school districts were abandoned

as units of support and a crounty unit system was

established. The benefits of the larger unit were

so evident that Delaware was led in 1921 to abandon

the count.y unit in favor of the State unit.

Criticism of present plan.--Delaware has much

to offer in the way of suggestion and example to

the other States of the Union from the standpoint

\

•
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of recognizing that the final responsibility ~or

equalizing educational opportunit.ies should be

placed upon the Stl;l.te. The advances made by the

school system of Delaware under the present plan

of State administration and support are deserving

of the highest praise as well as the thoughtful

study of all students of public-school finance.

That there are, however, many difficulties in the

present system of State revenues can hardly fail

to be'recognized. The Delaware system provides rio

means of insuring adequate funds for the support

of schools, Indeed, it leaves with the legislature

the power to determine whether the moneys necessary

to meet the expenditures set forth in the budget of

the State board of education shall be provided. It

has been the practice of the legislature to refuse

to appropriate the moneys called for by the bUdget

despite the fact tha t a ccumula tions credited to

the State school fUnd were sufficient to do this.

FLORIDA: Equalization fund.--The purpose of the

equalization fUnd is to insure an educational

program .of 120 days throughout the counties of the

State. "l'he law provides that if the fund is

insufficient to maintain schools for 120 days in

all counties, it shall be It apportioned for the
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main~enance of an educational program of less than

120 days for which funds are available. II

Average daily attendance of pupils, 6 to 21

years, is the basis employed in apportioning the

major portion of all school moneys provided by

the State. This is the basis employed in apportioning

the income of the permanent common school fund, the

current State school fUnd, and one-half the public

free school fund, the current method of apportioning

the equalization fund is essentially a combination

of need and effort. No county is allowed to share

in this fund which fails to levy a county school

tax of at least 10 mills. If the proceeds of such

a tax, together with the revenues available from

all local and State funds (except the equalization

fund), are insufficient to maintain schools for 120

days the deficit is paid by the State from the

equalization fund.

The law fails to state what items shall be

included and allowed in the county school bUdgets

which are to be employed as a basis for apportioning

State quotas from the equalization fund. Certain

counties, in Plordda are carrying exceedingly heavy

school debts, others fall far below the average in

the standard of their school build! ngs and equipment.

The question at once arises whether the State shall
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approve as items in the bUdget which it proposes

to equalize costs of debt service,and blild:ing,

and other capital outlay costs.

IDAHO: Equalization fUnd.--Seventeen per cent of

public school revenue, or so much thereof as is

needed, shall be apport ioned f or the relief of

common and joint common school districts which

having levied a special tax of 10 mills have not

suffic ien t funds including their re gular apportion

ment to maintain school for the full legal term.

JUdgment as to the needs of such districts rests

with the county superintendent with the concurrence

of the board of c Olmty commiss ioners.

Rural high schools' supplementary aid.--Three

per cent of the whole amount of the school revenue,

or so much thereof as is needed, the county super

intendent shall apportion among approved rural high

and joint rural high-school districts in proportion

to the number of teachers regularly employed in

such high-school work, provided tha t the annual

amount apportioned to any sooh rural high school

shall not exceed t he sum of $300 for each teacher

employed in addi ti on to its share of the first

apportionment of 40 per cent as ab ove provided for •
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INDIANA: Relief or State aid fUnd.--In compliance

with an act passed in 1905, and beginning with the

year 1906, Indi ana, has s et a s ide a c erta in portion

of the combined proceeds of tl~ State poll tax and

the State general property tax as a relief fund

designed to grant aid to the proper local school

corporations.

For the year 1905-6, $75,000 was thus set aside

as a relief fund. Beginning with the year 1907 and

continuing to the present time, a definite percentage

of the proceeds of state school taxes has been

designated to be used as a relief fund, as follows:

From 1906 to 1909, inclusive, 5.2 per cent; from

1920 to 1922, 8.2 per cent; since 1923, 30 percent.

The total relief fund available for distribution

in the year 1924-25 amcunted to ~~1,183,345.00.

IOWA: Iowa distributed aid from State sources to

districts for elementary and secondary educational

purposes under the following six divisions: (1)

Interest from the permanent school fUnd, (2) aid

to 4-year high scl1oo1s giving normal courses of

study and training, (3) aid to standard rural schools,

(4) aid'to consolidated schools, (5) aid in relieving

school conditions in mining camps, and (6) aid to

cities hiring special ~structors for deaf children.

\,
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KANXAS: The purpose of this fund is to equalize

for school districts which levy a tax of 10 mills,

the costs of maintaining an 8-months school. The

laws providing that when the proceeds of the required

19-mill dis trict tax, togehter wi th a 11 other funds

availa"ble to the district (not inclUding, of course,

grants from equ~lization funds), shall be insufficient

to maintain an 8-months school, three-fourths of

the deficiency shall be paid by the state and one

four th by the county, a s other county expenditures

are paid.

The conditions and provisions which must "be met

in addition to those already stated, may 00 summarized

as follows: (1) The district must follow the State

approved course of study; (2) must employ a qualified

teacher recommended by the county superintendent;

and (3) must not expend more than $600 per year for

current costs, including teacher's salary, fuel and

incidentals.

MAINE: Equalization fUnd.--The equalization fUnd

is apportioned among the towns of the Sta te in tbe

form of .five types of quotas:

1. 'Quotas to supplement aggregate attendance

grant.--Vifhenever any school maintained by a to\~

for a number of weeks provided in said town fails
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to record at least 1,500 days aggregate attendance,

there may be apportioned from the equalization fund

to such town such ~mount as will supplement the

ordinary aggregate a ttendance gran t to an amount

equal to the grant for 1,500 days aggregate

attendance.

2. Quotas to aid schools closed due to emergency.-

It is evident that if a school is closed the aggre

gate attendance record will be greatly reduced.

There may be apportioned in such cases for a period

not to exceed 15 days an amount equal to ·the sum

which the town would have received as an aggregate

attendance grant had the school remained open; pro

vided further, that if the last days are made up

without added expenditure such aid will not be given.

3. Quotas for pupil transportation when schoola

are closed. In towns where the schools are closed

or suspended, if the pupils are transported to

another school there may be apportioned to the t OJ'vn

the same amount as would have been apportioned for

a teaching position as long as these conditions exist,

provided that such grant shall not exceed one-half

the transportation costs.

4. Quotas to aid warthy projects.--A sum not to

exceed ~~500 a year may be granted to a town eo
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encourage consolidation, pupil transportation,

housing of teachers , standardization 0 f schools,

or any other worthy project; provided tba t the total

amount llvailable for aid under this provision shall

not exceed 10 per cent of the equalization fUnd.

5. Quotas to aid tOJvns with high tax rates.--

If the claims due tOvvns under the proceding sections

have been paid, the remainder of the e qualiza ti on

fund may be apportioned among those townsh whose

munipipal tax rate for all purposes ahall be in

excess of a rate \mich is 3 mills less than the

average of such rates for all t~vns of the state.

MARYLAND: Any COlill1.ty that can not carry the new

minumum salary schedule for teachers on a county

school tax levy of 67 cents on each ~rjlOO of assessed

valuation, shall have such an allotment from the

equalizatio~ fUnd as will enable the county to carry

out the program; provided, that not less than 24

per cent of the current expense bUdget must be spent

fpr purposes other than teachers' salaries.

MASSACHUSETTS: Massachusetts is definitely committed

to certaIn principles wM ch may be summarized as

follows: (1) State aid should be given in the form

of reimbursements for moneys previously expended
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~nd should not be paid in advance; (2) the Sta tc

should aistribute a certain part of its State aid

to all communities, regardless of wealth; obviously

such a policy tends to avoid the charge that the

wealthier. communities are being unduly taxed for

the benefit of the poorer. 'rhe Il ordinary reimburse

ments" granted from the general school funds fulfi 11

this purpose and may be designated as reimbursements

to afford general :re lief; (3) a large part of the

aid given in Massa?Chusetts is based upon the be lie f

that an important function of State aid is the

stimulation of local effort; (4) Massachusetts

recognizes that with the State rests the responsi

bility of equalizing the school burdens, revenues,

and thereby educational opportunities. It is her

recognition of these principles that has led

Massachusetts to disburse the income of the Massa

chusetts school fund and supplementary reimbursements

from the general fund in accordance with me thods

which attempt to give recognition to the principles

commonly invloved in plans for apportioning what

ha ve come to be known as State equaliza tion funds.

MICHIGAN: Equalization quotas.--The remaining 5

per cent of the primary-school interes t fund is

apportioned among the school districts of the State
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as an equalization fund, in such a manner that the

amount apportioned to each school district or each

school-census child sha 11 be in dire ct proportion

to the number by which the average school member

ship of the district exceeds the average school

membership for the whole State for each $100,000

of equalized ffaluation. The primary school interest

fund is the fund made up from the amount of intere st

acctunulated from money acquired from the sale of the

sixteenth section of each congressional township.

This is a permanent fund, but money received is used

by the state for general sta te purposes, and the

state pays seven per cent interest on the account

so built up. Apportionments from the equalization

fund are limited to districts whose valuation per

child in a verage school membership is less t han the

State average.

MINNESOTA: Special State-aid fund.--Appropriations

from the State revenue fund to the special State

aid fUnd are made for specific educational purposes

and the moneys so appropriated are expended for

those p~rposes under the laws governing the distri

bution of the special State-aid fund.

The purposes provided by law for wbich the

. moneys of the special State-aid fund can be expended
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are as follows: (1) To assist in providing equal

educational opportunities for all the school children

of the Sta te; (2) ·to assist in maintaining certain

generally accepted minimum standards for all the

pUblic schools of the State; (3) to assist school

districts whose tax levies for maintenance are

exceptionally high; (4) to stimulate educational

progress by grants of State aid for superior efficiency

and high standards and for desirable educa tional

undertakings not yet generally established; and (5)

to provide for the maintenance of teacher-training

departments in high schools.

MISSISSIPPI: Equalizing school fund.--1'his fund

owes its origin to a constitutional amendment

adopted in 1919 and the laws passed in the year

1919 and subsequent years to carry out the provisions

of the c onsti tutional amendment. '1'he a ct which mkkes

the appropriat ion for the equa lizing school fund

sets forth the general principles in accordance with

which the fund shall be di stributed, but leaves to

the State Board of Education the responsibility of

formulating a detailed plan of apportionment. The

appropriation act of the year 1926 provides that

the equalizing fund II shall be disbursed by the

Sta te Board of Education, cons isting of the Sta te
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Superintendent of Education, the Secretary of State,

and the Attorney General, in such a manner as to

equalize public-school terms as nearly as possible

throughout the state in accordance with the following

c ondi tions :

In equa lizing school terms tea chers I salaries

shall also be equalized, grade of license held,

(icaDmpetency of the teachers, a nd living condi tions

being taken into consideration.

MONTANA: State Common-school equalization fund.--

The act creating the equalization flUld did not

provide in any detai 1 or sp ecifi c manner t he me thod

to be employed in the distribution of this fund,

but on the contrary place d upon the State Board of

Education the responsibility for formulating the

details of a plan of distribution.

The most important provision contained in the

act creating the fund may be summarized as follows:

The State Board of Education at its meetings in the

months of JUly and December each year shall determine

the mimimum educational program which shall consider

the following factors: (1) The minimum length of

school term; (2) the minimum school tax levy; (3)

the assessed maximum valuation per child in average

daily attendance; (4)'the minimum enrollment; (5)

"such other factors as sai d boa rd may determine to

be necessary for the purpose of carrying out the



condit ions for such Sta te ai d.

Districts incitnot exceed tipl, 000.

county apportionments and all other State apportion-

therein are placed in school in other di stricts,

and in case such districts meet all other require-

70.

provisions of the act."

Provided, That aid from such State common school

Districts containing 10 or more children between

pr oceeds of a 40-mill dis tr ict school tax and from

the ages of 7 and 16 shall ma intain a school term

of nine months, provided that the total cost of

equalization fund may be given to school districts

NEBRASI~: Equalization aid in weak districts.--

provided with Sta te grants to c over the deficiency.

The law sets forth with some detail the conditions

ments do not provide sufficient funds fur meeting

the costs of maintaining satisfactory schools, are

with low enrollment in case chtldren resident

7 and 16 :'l'ears of age, smll maintain six months of

school, provided that the total cost of maintenance

shall not exceed ~~700. Districts in which there are

under \IDich such equalization grants sl~ll be made.

maintenance shall

ments fixed and determined b;r the State board as

Weak districts in \lhich revenues derived from the

which t4ere are 5, but fewer than 10 childr en be tween

.
•

• £.
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fewer than five children of the above age s sl1a 11 be

allowed maintenance cost not to exceed ~;120 for each

school child. Ot~er minute Dequirements, conditions,

and specifications govern the equalization grants.

NEVADA: State school reserve fund.--The State school

reserve fund is essentially an equalization fund,

apportioned among districts which have levied taxes

of certain specified rate but are nevertheless

unable to meet the expenditures required by law.

Whenever any county shall have levied a tax for

elementary schools equivalent to 35 cents on the

~;)100 assessed valuation of the county and such tax

does not provide an amount of money equal to that

required by law (exclusive of bonds and interest

thereon), the State Superintendent of Public

Instruction shall apportion to said county a sum

sufficient to meet the deficit, provided that in

the apportionment for JUly, 1925, said rate shall

be 30 cents per fI~lOO valua tion in c aunties maintaining

county high schools and 50 cents on the ~100 in

counties levying a combined rate for elementary add

high s c11:001 purposes.

High-school aid. --Whenever a county has levied

for the support of re gularly established high schools

in the ccunty 35 cents an the ~~100 assessed valua:tmon,
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if such levy is insufficient to provide the minimum

amount determined in the manner hereinafter set

~orth, the superintendent of public instruction Skall

apporti on from the State school reserve f1llld an

amount sufficient to cover the deficit.

NEW HAMPSHIRE: Equalized State aid.--New Hampshire,

in common with many other State s of the Union, has

adopted the policy of providing a State equalization

fUnd. A unique feature of the New Hampshire plan

is that II in dis tricts so a ided the State board,

acting through loe al boards, shall administer all

money available for the maintenance 0 f public

schools and shall ace ount for the money raised by

the districts as well as that furnished by the

State. 11 This provision placed the administration

of the finances of such districts entirely in the

hands of the StaDe Board of Education. The State

equalization f1.llld is provided to aid districts in

which a levy of 5 mills on the equalized value of

the property is insufficient to cover the maintenance

costs required by law. New Hampshire, in common

with m any other states, uses equalized valuation

as a meaB~e of the ability and need of a district.

The law reads:

.
•

t11 •
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In any district in \~ich a sum equal to one

half of 1 per cent of the equalized value of the

dis tric t, on which t he State tax is aPPoI'ti oned is

insufficient to maintain the required e lemehtary

and special schools to purchase the required text

tooks, scholars' supplies, flags, and appurtenances,

the State Board of Education shall provide the

balance of the money necessary from the money

appropriated to carry out the provisions of this

title.

N~v JI~SEY: Emergency fund.--The emergency fund,

consisting, as already explained, of 1 per cent

of the proceeds d'the State general property school

tax, is apportioned according to the discretion of

the Sta te Board of Educa tion to those schOOl districts

"which }from wri tten reports submitted b::T the county

superintengents to the Commissioner of Education

and approved by him, are jUdged to contain too

little ratable property to affbrd adequate local

school taxes." The laws provide that the total amount

apportioned in this manner s hall not exceed the

alolbted·l per cent, and that any bal snce not so

apportioned shall revert to the reserve fund to be

apportioned among the counties.
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NEW MEXICO: Reserve or equalization fund.--The

constitution provides that before making the

distribution of the State current school fund among

the school dis tricts of the State there shall be

deducted therefrom a sufficient reserve to be

distributed among the school districts in which the

proceeds of the maximum local tax allovles by law,

plus the regular quota of current school fund allotted

to said district, shall not be s u.fficient to maintain

school for the full period a f five months.

OHIO: Education equalization fund.--This fund

provided by an annual appropriation from the State

general revenue fund is administered by the State

director of education. The board of Education of

any school district may make application to the

State director of educa tion prior to JUly 31 to

participate in the equalization fund.

The State Director of Education must then

determine by investigation whether or not the

following three conditions for partie.ipa tion

are being satisfied: (1) '11he levyIng of a district

school tax for current expenses of a t least 8 mills

and for' all school purposes of a t least 9.5 mills;

(2) that the property of the district is assessed

at a reasonable portion of its value as determined
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by the State tax coramission; (3) that the local

administration of the schools of the district is

sa tis factory.

OKLAHOMA: Equalization fund created 1927.--In the

year 1927, the leg isla ture passed an act appropria

ting $1,500,000 for the aid of weak schools. ~his

act w~s later rer:ealed and a fund to be known as

the special common-school (equalization) fUnd was

created, to take the place of the said appropriation.

As stated in a former paragraph, ~vo-thirds of

the proceeds of the gross producti on tax on oils,

gas, or other minerals is retained by the State.

Formerly, the entire ~oceeds were credited to the

Stat~ general fund, from vhich were made the appro~

priations already described to provide aid for

weak schools. The act of 1927 provided that 25

per cent ~f the proceeds of any gross production

tax now or hereafter collected on oil, gas cr
other minerals shall be credi ted to the special

corrnnon school f'wld, provided that the amount so

credited shall not exceed $1,500,000 annually, and

provided further that any excess over the said

amount shall be credited to the general revenue fund

of the State.

PENNSYLVANIA: Classification of distr~cts for
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equalization apportionments.--Appropriations for

the support of common school, vocational education,

and transportation of pupils are distributed accord

ing tome thods invloving the cla s si fica ti on of

districts according to population and valuation Pf'r

teacher.

RHODE ISh~lID: Upon the request of the school committee

of any tOV'ffi in which the taxable property is not

ad~quate at the average rate of taxation for school

suppor t tbroughout the Sta te to provide, wi th the

moneys that may be apporti oned from th e general

treasury, an amount sufficient to provide and

maintain pUblic schools of a high standard, the

state Board of Education at its discretion may

assume supervision, control, and management of the

schools of the t ONn, provided that the t mID appro

priates a sum equivalent to 30 cents on each ~100

of the assessed valuation of the t ONn.

SOUTH CAROLINA: Equalizati on fund--a id under 6-0-1

law. --The law may be epitomized as fo llows: Afeer

requiring each county to use its 3-mill constitutional

tax and to levy a 4-mill ad valorem tax, the state

supplements these two sources of revenue by direct
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State appropriation and pays the salaries of all

public-school teachers under a given schedule for

the first six months, provided the distric t or

county runs its school or schools an! additional

month.

TENNESSEE: Equalization fUnd.--The balance of the

elementary school iund remaining after the apportion-

ment has been made on the basis of average daily

attendance, or so much 0 f the balance as may be

necessary, shall be used as an equal iZing fund to

enable the various counties of the Sta te to provide

a minimum school term of eight months in rural

e:.1ementary schools. A special allotment from the

proceeds of the State tobacco tax is also specifically

set aside for this purpose. rIlle equalization fund

id distributed in such a manner as to meet such costs

of an app~oved minimum program as a re not met from

all other State and county funds.

VERMONT: Alghough only 2.6 per cnet of Vermont's

total State aid to public schools was devoted to

what is specifically an(equalization fund, in reality

38 per cent of the State aid fulfills this purpose.

Of the remaining grants, 36.4 per cent are devoted

to purposes of stimulation, 25.6 per cent to purposes
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of administration and supeTvision.

WESCONSIN: Equalization apportionment.--The

equalization fund is apporti oned among school

districts in vJhich the II full ll i.e., true

valuation per elementary teacher is less than

~:;250 ,000. 'I'he true valua ti on per elementary

teacher of any district under consideration for

equalization aid shall be subtracted from ~~250,000

and the resulting remainder shall be multiplied by

the 100 al school di strict or city school tax ra te,

provided that the rate in making such computation

shall not exceed 4 mills.

B. DIGEST OF' CURRl.!JifT PRACTICES

1. How the Need for "Aid"May ~ DeterminaN.

In analyzing the various plans' one readfuly notes

that the oases for ascer~aining the need for aid

are quite different. Some plans are rather vague

and rather haphazard as illustrated by the "EqualiBed

Vahiation" basis, "the JUdgment of the County

Superintendent of Schools", and "the population of

distric ts and valua ti on per teacher. II Also a

certain amount for a one room school and twice as

much for a two room school. From these unscientific
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bases progress is made through general plans such

as llState Board of Education to Formulate Plans,u

to the bases that -seem to be logical and sound.

That is the basis of determining tile ability of ~he

communi ty to pay as compared with the average

ability of the state, and this measured in terms of

lIassessed valuationll of the taxing unit and the

"average daily att:andance in the schools. ll In

practically all states giving state aid certain

conditions are set out which the local community

must meet in order to secure aid. Some of these

are: adherence to the State Course of StUdy, State

approved teachers' saJE-ry schedules, minimum tax

levies in the unit, and a state scale for expenditures

per teacher unit.

2. How" Aidll May Be Procured. "vVhilethe idea

of aiding the baclcriard community is a rather generally

accepted practice tile means of securing the money

with which to aid is unique to each individual state.

We find. states like Indiana and Michigan which have

the fund made up from the earnings of the returns

from the sixteenth section of each congressional

township. Some have a direct or general property

tax, or a poll tax. Kansas suppltes three-fourths

mf tge aid by a state tax the other one-fourth by

the county in which the unit tobe aided is located •
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laws.

fUnd in the hands of the State Board of Education.

As in3. How ",Sid!! May be Administered.

is commonly accepted.

on tobacco. These ways show that no one practice

practices, so it is in the administration of the

determining the need for a id a nd in the bUilding

In other states the fund is made up by a tax on

gasoline and kerosene, and in Tennessee by a tax

~und. We find a State Board of Equalization charged

w~th this duty. In California the County Superin

ten'den t· adminis ters the aid. In Color ado the State

Up a fund for aiding purposes there were various

general pract ice and growing tendency is to put this

This varies hQwever, from giving the State Board

of Educa tion blanket au thori ty to msny and varied

by the Governor and the Attorney General. The more

Superintendent re commends and this mus t be approved

restrictiQns by constitutional provisions and state

, ,
•
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v. CONCLUSION

A. INDI ANA'S PRESENT S reUAT ION

1. An Emergency. At present Indiana is in a

very unhappy situation. Many teachers are waiting

for pay due them for services fhe past year. The

trustees who employed these teachers are waiting

for their "State Aid" money to pay teachers and the

fund for the State Department of Public Education

to pay these corporations is exhausted.

2. A State Wide Problem. This situation leads

to the natural reasoning, namely, that all citizens,

lawmkl{ers, educators, and, in fact the State at large

must face this as a State problem. There is no such

thing as isolation of crnnmunities in this age. The

children of the so-called backward communities are

the citizens of another progressive community later

on. Our e~ucational program is not to be measured

by What is done in certain favored placed in the state

but what is being done throughout the State. In other

words, the spirit and letter of the constitution is

what is needed--"equal educational opportunity"--

for a 11- the children of -Indiana.

B. RECOMMENDATIONS

1. State Unit for Taxation. The writer would
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recomnlend that the problem be solved first by dO~Lg

away with our antiquated units for taxation in

Indiana, which has made us very provincial, and go

at once to the state as the unit for taxing. Let

this state tax be of sufficient amount to support

a standard school in each school unit. Then if any

community wishes to do more than the state standard

requires, let this extra be provided by a local tax.

The writer is convinced from this study that the

constitutional background is sufficient for such a

system and tha t this is the first step toward the

solution of a problem tl~t is not a local problem

but is essentially a state problem.

2. state Aid Plan. The writer would further

recommend that a plan for handling the state aid be

scientifically arrived at for the state of Indiana.

Instead of a loose piecemeal plan as we noted in

some states or as in our present inadequate plan,

let us have one that first determines the need for

aid in any school unit on the basi s 0 f a measure

that is a true measure of the standard of schools

for the unit and a jUs t measure of t he taxable as sets

back of the schools. The writer believes that the

teacher unit is the best basis on which to measure

a communities' educational endeavor •
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3. State Board of Education to Administer.

The writer would further recommend that the admini-

stration of this matter of distribution of money for

educational purposes in Indiana be vested in the

State Bmard of Education. This for two reasons first

that this board is the only organization giving its

time and energy to giving "equal educational oppor

tunitytr for all the children of Indiana, and second

with this board a dminis tering the money th is educa-

tional opportunity will be more easily secured.

~ " ,', ;) ~ ' .. J ; J', '; ~ , , ,.', '.:,:, ;,: ~~ :.:, ,.J~'.~,., ,'.: :,:, ",:'
~ v.. ,': :, ~ )~ : <, ~ ... :, :., )\ ~ . " ~ ~ I
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